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37TH Co~GREss, }

3d Session.

SENATE.

E x .Doc.
{. No.16.

MESSAGE
OF THE

PRESIDENT OF THE UNITED STATES,
TRANSJ\ITTTING,

In' answer to a resolution ef the S enate ef the 15tli instant, the report ef Hon.
Reverdy Jolinson, as commissioner of the United States in New Orleans.
DECEMBER

JANUARY

23, 1862.-Reacl and ordered to lie on the table.
8, 186 3.-0rdered to be printed.

To the Senate ef tlie United States :
In compliance with the resolution of the Senate of the 15th instant, requesting
a copy of the report of the Hon. R everdy J ohnson, I transmit a communication
from the Secretary of State and the documents by which it was accompanied.

vV ASHINGTON, D ecember 22, 1862.

ABRAHAM LINCOLN.

Mr. Johnsori to Mr. S eward.
WASHI NG TON, August 19, 1862.
Sm: Having accepted the commission with which the President honored me
on the 10th June last, I sailed from N ew York for N ew Orleans in the United
States war transport steamer the Fulton, Captain Wotton, on the 26th of that'
month and arrived on the 7th July.·
I lost no time in obtaining an interview with Major General Butler, and
advised him of the purpose of my mission. H e received me courteously, and
during my stay offered me every facility in his power. On th'? tenth clay of
the month, which was as soon as the room could be prepared for me in the
custom-house, I entered upon the duties intrusted to me by the commissiqn
referred to, as well as by the one of the 27th Jun e, received in N ew Orleans.
Besides these duties I was called upon by the major general and the acting
collector of the port, George S. D enison, to decide or advise them upon several
matters belong'ing to their respective offices, a reque::,t with which I co)npliecl,
not only from a desire to oblige them individually, but because I was satisfied
my doing so would meet the approval of yourself and the President. I brough t
my labors to a close on T'uesday, the 29th of July, and sailed for New York
on the following day, in the naval transport steamer Connecticut, Lieutenant
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Commander Barnet, and arrived in this city on Tuesday the 12th instant. I
proceed now, with all possible succintness, to report to you on each of the
subjects which were before me in the order of their importance.
I. As first in that regard I begin with the one arising from the seizure, on
the 10th of May, 1862, by order of Major General Butler, of $800,000 in coin,
and various other articles of property found in the possession of Amadee Conturie, the consul of the Netherlands.
1. Into the personal treatment of the consul on the occasion I did not inquire,
becaus<o that had been, as far as it was deemed wrong, redressed by yourself in
·your official correspondence with the minister of the Netherlands, Mr. Roest
Van Limburg, copies of which accompanied my commission.
2. Nor did it become necessary to inquire particularly into the right of the
United States to retain the articles of the property other than the coin, as it was
not only clear from the evidence before me, but not denied, that these shoulcl be
r eturned. They are described specifically by No. 2 in a statement of the consul,
dated May 13, accompanying his letter to Major General Butler of the 16th of
that month, now on :file in your departmen t. Amongst these were "ten bonds
of the consolidated bonds of the city of N ew Orleans for $1,000 each," "and
eigh t bonds of the city of Mobile for $ 1,000 each." The other items I do not
particularize, it being perfectly apparent that they should be returned. As to
the ownership of the eighteen bonds just mentiqned, which are claimed by the
attorney of Messrs. Hope & Co .., Edmund J. :F'orstall, of New Orleans, (who also
claimed the $800,000 of coin,) I deemed it advisable to take evidence. I therefore examined, on oath, Mr. :F'orstall himself: :first, as to the fact of his being the
attorney , and second, as to the proprietorship of the bonds. I. He produced, as
to the :first, his original power of attorney, dated Amsterdam, October 12, 1843,
a copy of which is h erewith annexed, marked A, and stated the same h ad remained in force from its date, neither revoked nor in any way modified. II. As
to the bonds, he testified that Messrs. Hope & Co. were the owners, and had
been those of the city of New Orleans for five or six years and tho~e of the city
of Mobile for ten y ears ; "that theEe bonds had been in his possession, as their
atttorney, during said period, the intei-_est on them being regularly receiYed by
him, and remitted by him to Messrs. Hope & Co. from time to time as received;
: hat they were :µever in the possession of the Citizens' Bank, or in the possession
of any one else as attorney aforesaid, and deposited by him as the property of
Messrs. H ope & Co. with the consul of the Netherlands for safe-keeping, on the
12th of last April," and he produced the consul's receipt for the ·same, a copy of
which is exhibited with his deposition, marked B. Th e entire deposition of lYir.
F orstall is hernwith annexed, also marked B. Although not authorized to decide,
but, on the contrary, directed to report to the department the result of my examination into each of the subj ects committed to me for its decision, yet I was satisfied as to these items you would wish me to dispose of them :finally, and to that
extent at once meet the complaint of the minister of the Netherlands. On the
21st of July, therefore, I decided that they should be 1:_eturned to Mr. Forstall,
the agent of the owners, and on the same day communicated my decision to
Major General Butlcr.-(S ee cnpy of my letter herewith :filed, marked C.)
r.rhe general promptly acquiesced in the propriety of the return, and sent me
th(? box supposed to contain the bonds. The consul of the Netherlands declining to open the box, though requested by me to do so, or to furnish me with the
k ey, and Mr. :F'orstall demanding the bonds, I caused it to be opened, and they
being in it, I delivered them to Mr. ]~orstall on the 22d July, taking his receipt
for the same. 'l'he original is annexed, marked D. Of this I advised you by
communication of the 25th of the same month, enclosing copies of the correspondence on the subject between the consul and myself, his letters being dated
r espectively the 11th, 22d, and 24th of July, and min~ the 10th, 21st, 23d, and
24th of the same month. Other copies are not annexed, as those sent are on
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the files of the department. All the articles in the box, except the bonds, were
returned with the box, on the day before I left New Orleans, 29th of July, to
the major general for safe-keeping.
The government of the Netherlands will not, I hope, fail to see in the conduct
of your commission, meeting as it did your approval, the evidence of a sincere
desire on the part of our government to bring to a friendly termination, at the
earliest moment, as many of the subjects of difference between the two governments as could be easily disposed of. In respect, however, to the item of
$800,000, I did. not feel that I was authorized or that I vrnuld be justified in
finally disposing of it. I proceed, therefore, to state the facts as to this item,
and to give my opinion on the question which they present. Before proceeding
to the investigation as to this or any other that was committed to me, I gave
written notice the day after the commission opened, July 10, to all the parties
who I had reason to believe were interested in or were in the possession of information relating to it. In this instance, therefore, I notified the consul of the
Netherlands, Mr. Oonturie, Mr. Edmund J. Forstall, the attorney of Hope &
Co., Mr. J. D. D enegre, the president of the Citizens' Bank of New Orleans, ancl
Major General Butler. All the information that the major general could give
me was contained in his official correspondence with the War Department, copies
of which were furnished with my commission. 1.'he consul of the Netherlands
declining to appear before me for reasons stated in the correspondence between
us, before referred to, I procured o'nly the depositions of Mr. Forstall and Mr.
Denegre. That of the former is already annexed, marked B. That of the
latter is now annexed, marked E.
'11 he circumstances attending the payment of the $800,000 in coin by the Citizens' Bank to Mr. Forstall, as the agent of Messrs. Hope & Co., the motives of
the payment and the object; of Mr. Forstall in depositing the coin with the consul of the Netherlands are stated in these depositions, and so clearly and with
such evident frankness that it is impossible to doubt their truth. The characters
of the two g·entlemen I found to be beyond reproach-the result of lives of industry and rectitude-whilst their manner of testifying, their- accordance with
each other, though examined separately, with the simplicity of the facts themselves, challenge perfectly my belief. Before I proceed to state these facts, it is
necessary, I think, to a -clear apprehension of the subject to understand the
obligation of the Citizens' Bank to the State of Louisiana; to Messrs. Hope &
Co.; to the foreign bondholders of the bank; the ge~eral condition of the bank;
the conduct of the rebel government towards the banks of New Orleans, and
the condition of the city itself when the payment was made.
1. The capital of the bank was obtained by a sale of the bonds of the State,
loaned the bank, dated the 1st of F ebruary, 1836, and payable for principal by
five instalments, in fourteen, twenty-three, thirty-two, forty-one, and fifty years
from date, the interest payable semi-annually. It was part of the agreement
between the State and the bank that the bank should indorse theboncls before
negotiating them, and by the indorsement make the principal and interest payable at such place or places :;is they might think proper, ancl save the State harmless. Under this agreement the bonds were indorsed by the bank and made
payable, principal and interest, at the house of Messrs. Hope & Co., Amsterdam ,
and were by that house then negotiated for the bank and the pToceeds received
by it. On the 17th of March, 1851, the legislature of the State authorized the
bank to obtain an extension of the bonds, or such of them as they could get
extended, and under that authority, there being outstanding on the 10th of February, 1859, two thousand three hundred and ninety-nine bonds, amounting· in
the aggregate to the agreed Yalue of the pound sterling, to · $1,066,222 78, the
bank, aJter paying twelve hundred and seventy-four of the bonds, being
:!B566,222 71, procured the extension of eleven hundred and twenty-five, being
$500,000 . 'l'hese, with the amount of bonds not matured in 1859, when the
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arrangement was consummated, made the whole amount of outstanding bonds in
1862 $4,430,666 6G. 'I'he interest had been punctually met until the 1st of
February, 1862, and the credit of the bank in Europe and at home deservedly
stood hjgh. On the 24th of February, 1862, when the bank, ·by the resolution
of the board of directors, for reasons stated in the resolve, directed their president "to make a special deposit of $800,000 (eight hundred thousand dollars) in
lVIexican dollars in the hands of lVIessrs. Hop e & Co., of Amsterdam, through
their accredited agent, Edmund J. Forstall, esquire, for the purpose of providing
for the interest on the State bonds, the general condition of the bank, in the
following particulars, was this: I. Circulation $2,084,380, (two million eightyfour thousand three hundred and eighty dollars.) II. Deposits $5,554,755, of
which $ 1,250,000 only were payable in coin, the balance, $4,304,755, being
payable in treasury notes. III. The coin in tl~eir vaults was $4,025,932 33, to
which, of course, is to be added as assets their bills receivabl e and their other
property. To meet the circulation, therefore, and the portion of their deposits payable in coin, being together $3,3:H,380, the bank had in coin $4,025,932 33,
being an excess of $691,552 33. Consequently, when the depo sit of $80 0,000 in
coin was arranged to meet the interest on the bonds, the bank still possessed in
coin $3,225,932 33, a sum adequate to the liquidation of their entire circulation, and the portion of their deposits payable in coin less only $108,448.
It is evident, therefore, that whilst the deposit in question was necessary to
preserve the faith of the bank with the State of Louisiana, and with the bondholders, that it could not only have worked no injury to the general creditors,
ibut, on the contrary, was calculated the better to secure them by securing the
,credit of the institution.
·2. The conduct ef the rebel government towards tlie bank.-That rickety prettence of a government, insolvent at its origin, and more hopelessly insolvent every
hour of its tottering existence, had before September, 1861, issued one hundred
millions of what it called treasury notes, and had succeeded, by means of threats
or delusions, in persuading the banks in the seceding States, except those in New
Orleans, to receive them at par, and with that view to suspend specie payments,
thoug'h it was obvious to the most obtuse intellect that it could only result in
certain loss to stockholders, noteholders, and depositors. The N ew Orleans
banks, until the 22d of July, 1861, steadily refused to enter into the illegal and
dishonest arrangement. But on the 11th of September> 1861,* C. J. lVIemminger, stylin_g himself the Secretary of the Treasury of the Confederate States of
America, addressed a letter to 'I'homas 0 . Moore, the governor of the State of
Louisiana, urging him to take such measures ·as he might :find advisable to induce the New Orleans banks to adopt the arrangement. In that letter the
writer states, "You are all doubtless a ware that it is essential to tho security of
the government, and absolutely necessary for our self-defence that the treasury
notes should circulate as currency. This result has been obtained everywhere
except at N ew Orleans, and the urgency of the case has suggested the adoption
of harsh measures to remove this exception ." "I am directed, therefore, by
the President, with the concurrence of his capinet, to request that you will unite
with -him in inducing the banks of N ew Orleans to suspend specie payments,
and to place treasury notes upon the same footing with their own notes;" and
h e adds, "The political necessities which press upon us afford ample justificatjon
of the course proposed, and I trust it will induce the authorities of Louisiana to
pr0tmise to the b_anks, as far as may be in their power, protection against any
risk to ·b e incurred from any seeming infringement of law."
'The suggestion of "harsh measures " to accomplish, not the seeming but the
grass violation of law and of moi'als which the course advised involve, could not
,, See letter annexed, marked B 1.
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be misunderstood. ·It clearly meant, agree to our proposition or take the consequence-the seizure by us of all the coin in your vaults. 'I'his, the other
failing, will become necessary "for our self-defence;" and this and every other
means, however illegal, of attaining that end, "the political necessities which
press upon us would afford ample j ustification for."
Th e governor was found to be a willing instrument in the hands of the conspirators. He lent the influence of his power to carry out their purpose ; and
the banks, yielding to a pressure which they were unable to withstand, on the
16th September, 1861, suspen ded specie payments, a;nd agreed to r eceive and
circulate the worthless notes of the rebels as currency. The result had nothing
in it of voluntary choice. It had nothing in it of regard for what the directors
b elieved to be the interests of th~r stockholders and creditors. It was but submission to tyrannic power, threatening its more tyrannic exercise. They had
r esisted as long as they dared; ·had they resisted longer, it is plain that every
dollar of their coin would have been seized and directly appropriated to the
cause of the rebellion. 'I'he banks, therefore, did the best they could under the
circumstances. They but submitted to illegal force in agreeing to a proposition,
sure, if rejected, to have been followed, and at once, by steps still more fatal to
their rights and interests.
·

,,.

3. The condition ef New Orleans.-The city was vyithin the power of our
naval forces on the 26th of April; for some days before and after, anJ. ·until
General Butler marched his troop s into the city, anarchy, and with good reason,
was dreaded, and good men of the place of every party justly apprehended it.
The banks were, of course, as sensitive upon the subject as others; their responsibilities ·were great to the public and to individuals. 'I'hey were alarmed, and
naturally, perhaps, at the possible coi1duct, not only of an unrestrained multitude but of the soldiers of the U Nited States. Villification of our government
and army had from the first of the rebellion been the policy of its authors.
'I'his course ,vas pursued yet further to delude the innocent people, and it is not
to be wondered that it had more or less effect on all. The banks feared for their
coin, and resolved to secure it as far as they could. Some removed it out of the
city-some out of the State. This was done in part by the Citizens' Bank; but
in_ order to protect its European credit and obligations, and preserve its plighted
faith, they resolved , on the 24th of February, 1862, as before stated, to hand
$800,000 of it to the known attorney of Messrt Hope & Co., to meet the interest thereafter to accrue on the bonds negotiated for them by their house, and
~vhich: was payable at their counting room. In the hands of that ,agent, whose
mtegnty was beyond question, they supposed it would be safe, and he, with a
view to put its safety as he thought beyond all doubt, placed it on deposit for
safe-keeping with the consul of the N etherlands, by whom it was in good faith
deposited in a secure vault with property belonging to others, for whom he also
acted as a depositary. The banks, in addition to the apprehension they entertainel:l from anarchy in the city and from the forces of the United States, evidently looked also to the contingency of the subsequent temporary repossession
of the city by the rebels, and from the threats of "harsh measures" in Memminger's letter to the danger likely to come to them from that quarter. Their
sole purpose was, I think, to preserve their coin to meet their just debts, and
this was especially true a,s to the measures taken by the Citizens' Bank to meet
their foreign obligations, whilst retaining coin enough, irresp ective of their other
a~sets, ~o discharge all their deposits that were payable in coin, and all their
circulat10n. Upon the above facts these conclusions seem to me to be clear_:_
1. 'rhat the $800,000 in question were the property of the Citizens' Bank,
before and up to t.µe time of its being paid to Mr. :E'orstall as the agent of Messrs.
Hope & Co.;
2. '1-,hat ?.fr. Forsta11 was such agent and authorized to receive it, and did receive it for, his principal;
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3. That the bank and Mr. Forstall acted in the transaction with perfect fairness; the first in placing Messrs. Hope & Co. in funds to meet the interest on
the bonds to accrue on the succeeding August, and half-yearly thereafter; the
second, to protect the interest of the bondholders who purchased from his principals, naturally looked to them by whom the last interest had been paid for its
continuing liquidation;
4. That no possible injury was or could be caused by the arrangement to
the other creditors of the bank.
5. That Mr. Forstall deposited the amount with Mr. Oonturie, the consul of
the Netherlands, as a proper measure of precaution ; and6. That the consul agreed to receive, and did receive it from a friendly
*
motive.
There is not to be found in the evidence taken by me, or in any information
otherwise obtained, the slightest reason to believe or suspect that the arrangement was in any degree connected with the rebel government or to subserve in
any way its interests. rrhe transaction was not done in secret; it ·was fully
spread upon the books of the bank. No attempt was made to conceal it by
the bank, Mr. J<...,orstall, or Mr. Oonturie. It was but to accomplish the honest
purpose of placing· their European creditors, as far as the sum paid ·would clo
so, beyond the hazard of loss, and to secure the credit of the institution, preserve its faith with the State, and promote the interests of its stockholders;
but, whatever the motives may have been, there is no ground upon which the
fund can be retained by the United States. If the object had been to conceal
it from the United States or others, that would be no cause of forfeiture. A
man has a right to put his money in any place he deems secure, and is not
bound to disclose it. Creditors or stockholders of a bank, if injured or likely
to ·be injured by such concealment, might by proper legal means obtain protection; but the United States were not creditors of the Citizens' Bank, and to
forfeit the fund to them would, so far from protecting the rights of stockholders
or creditors, enrich the United States to their prejudice. But I repeat that in
this instance concealment was not the purpose. ':Chis is demonstrated by the
resolution of the bank of the 24th of February, already referred to, and by their
letter to Messrs. Hope & Co., of 1st April, 1862, advising the holrne of the arrangement and of the reasons for making it. A copy of the letter (marked 0)
is annexed to the deposition of the president, before annexed:
Upon the whole, then, my opinion is perfectly clear that the $800,000 taken
from the possession of the consul of the Netherlands should be returned either
to him, to be delivered over to Mr. Forstall, agent as aforesaid, by whom it was
deposited ·with the consul, or directly to Mr. Forstall or to the Citizens' Bank.
If Messrs. Hope & Co. shall have protected the credit of the bank by paying,
as requested by the bank's letter to them of the 1st April, the August interest
on the bonds, and agreed to protect the subsequently accruing interest to the
extent of $800,000, then, if Mr. Forstall desired it, it should be returned to
him as their agent ; if not, and the bank is yet liable to the bondholders for
such interest, then the return should be made to the bank itself. But these inquiries exclusively affect the parties themselves. With them the United· States ·
have no concern. vVhichever of them, as between each other, should have the
fund, it is plain, in my judgment, that the United States have no right to it
whatever. In conclusion upon this head, it is due to the bank to say that they
willingly submitted to my inspection all their books and papers, and the__se fully
verified all these statements of their president. I anticipate what I am about
to report on the second item by saying that this was equally the case in regard
to that item.
II. 'l'he item of seven hundred and sixteen thousand one hundred and ninetysix dollars; retained by the request or order of Major General Butler in the
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hands of Count Mejan, the French consul. This item was not in terms embraced by either of the commissions in my possession whilst I was in N ew Orleans, but considering it as in the spirit of the first, that of the 10th June, I
investigated it, and I am glad to understand that it was the subject of a special
authority to me after I left Washington.
1. The general considerations which belong, as I have supposed, to the first
item apply with equal force to this. It is unnecessary to repeat them. The
transaction, as will appear by the depositions of Mr. D enegre, the president of
the Citizens' Bank; of Mr. E. Dupasseur, and of Mr. Antoine Bidault, the
book-keeper of the house of E. Dupasseur & Uo., the claimants hereto annexed,
(marked Nos. l, 2, and 3,) was this:
The bank, in addition to the deposit of $800,000, with the agent of Messrs.
Hope & Co., needed other credits in Europe. Their principal business was the
dealing in foreig·n exchange, and to enable them to do this it was necessary to
have a large credit abroad. To effect this obj ect they made this negotiation
with Messrs. Dupasseur & Co., known to be perfectly responsible merchants of
New Orleans, to wit, to pm::chase from them bills at certain rates on P aris for
the amount of $71 6,196, and to pay for the same in coin. 'I'he hills were not
to be accepted until the drawees were advised of the shipment of the coin by
Dupasseur & Co. , 'l'he bills were drawn, delivered to the bank, and the coin
handed over to Count Mejan, the :French consul, to be retained until shipp ed.
'l~hey were remitted by the bank to their correspondents abroad for acceptance,
but have not bee n accepted because the coin has not been sent on. Things remained in this condition when Major General Butler requestecl the consul to
rntain the coin, which he has ever since done.
On these facts the only question is, have the United States a right to the
fund 1 That the transaction was one of perfect good faith is evident from the
depositions referred to. It was a mere business matter, in which the parties
hacl a clear right to engage. That the bank at the time owned the coin was
not denied, nor was it questioned that the agreement was entered into, ancl was
being carried out, when the major general intervened. 'I'he United States can
have no interest in the coin except upon the ground of forfeiture, and for
that there was not at the time, nor is there now, the slightest pretence. If it
be alleged as a matter of suspicion (the proof is all the other way) that the purpose of the bank. was to place so much of its funds beyond the control of the
United States, that, if true, would be no cause of forfeiture, there being no law,
State or congressional, to prohibit it. If it be alleged that the purpose was to
place the fund in Europe, for the advantage of the rebels, the answer is, there
is riot only no proof of the fact, but the proof actually before me wholly conflicts with it.
'l~he detention of the fund has already caused serious loss to the claimants,
Messieurs Dupasseur & Co., for they are both sufferers, and I am clear, therefore, in the opinion that it should be restored at the earliest moment. ,vhe1,her
the restoration should be made to the bank or to Dupasseur & Co. is a matter
between themselves, with which the United States have no concern; and, as
will be seen by the deposition of the president of the bank, the bank desires
the return to be made to Messieurs Dupasseur & Co.
III. Item: The sugars seized by order of lVIajor General Butler, and claimed
by certain Greek, British, and other foreign merchants.
I. 'l'he largest quantity is claimed by Messrs. Covass & N egroponte, Greek
merchants, residents of New Orleans.
'Jihe fact of their purchase of the sugars is not only fully proved, but was not
contested. 'I'heir right to them, therefore, in the absence of other evidence, cannot
be questioned. The seizure was made on the ground that the purpose of the
claimants was in some way or anoth~r to assist the rebel government. Of this,
however, there was no proof. The purchase of each parcel was shown to have

8

REPORT OF HON

HEVERDY JOHNSON.

been made in the customary mode and to have been paid for in th,e customary mode.
Th e bills drawn on Europe by the claimants, as was their uniform practice, placed
in the hand s of their bill-brok ers for sale, the price only being fixed by the house,
were by the brok ers sold, proceeds at first deposited in bank to their own credit,
and the net amount of sales. less commission, r>aid to the claimants by the broker 's
ch eck.
It does not app ear that in this instance or in any other the c1aimants knew
who were the purchasers of their bills, or with what purpose they ·were purchased.
The suspicion that there existed after the rebellion, as was suggested to me-,
" an asso ciation of Greek merchants residing in N ew Orleans, L ondon, and
H avana, or elsewhere, fo rmed for the purpose of, or actually carrying on the enterpri se of selling foreign ex change for confederate money, with the view of
transferrin g abroad the credit of the Confederate States to be converted into
bullion, for the purchase of arms and munitions of war," is wholly without support. And as t o th ese claimants, ther e is proof as positive and demonstrative
as th ere could be in such a case that the fact was otherwise. They sold their
bills, and invested proceeds from time to time in th e produce of the country, for
sale here or shipment abroad. rl'here ·is not a scintilla of evidence th at they
ever belonged to such an association, if there was one, (of which, however, there
is no proof,) but on the contrary , their conduct in negotiating their bills, as exhibited in the many depositions annexed, is absolutely inconsistent with such
a connexion. The seizure by th e major general was evidently made under a
misapprehension. His conduct in this particular, as in those of the $ 800,000
and $ 716,1 96, is to be referred to the patriotic zeal which govern s him, to the
circumstances encircling his command at the time, so well calculated to awak en
suspicion, and to an ardent desire to punish to the extent of his supposed power
all ·who had contributed, or were contributing, to the aid of a rebellion the most
unjustifiable and wicked that insane or bad men were ever eng·aged in. I am,
therefor e, clearly in the opinion that the sugars should be released. They have
already lost much in quantity by leakage, aud the sooner the r eturn is made
the better, I beg to suggest, will it be for the cause of individual justice and
the honor of the government.
,
IV. Item: What I have said on the next preceding item is true as to the 352
hogsheads of suga:r claim ed by lVIr. William Fogo, a British subj ect. These are
his, beyond all doubt. No proof was produced to the contrary, but affirmative
evidence was offered establishing it. Nor is there any ground to connect their
purchase with a purpose to assist the rebellion. I am, consequently, of opinion
·these also should be promptly restored.
V. The various subj ects of difference between lVIajor· General Butler and
several of the foreign consuls resident ,at New Orleans, which had occurred
after his obtaining military possession of the city, other than those above st 1ted,
I did not find it necessary particularly to examine. Before I arrived there,
these had been adjusted and official relations between the parties restored. In
some instances the consuls evidently acted under a misapprehension of their
privileges. They, or some of them at least, seemed to have supposed that th ey
were entitled to the immunities of public ministers of their respective governments, instead of being, as they only are, in the absence of treaty stipulations,
J?lercantile agents, authorized to protect the commercial interests of their fellowsubj ects. Of this error they appear to have been soon convinced, and the
correction almost at once led to friendly offi cial intercourse with th e major
general. It is due, also, to those gentlemen to add that, in th eir personal
interviews with me, and in their written communications, they but manifested a
friendly feeling towards the United States, and a determination to do nothing
that could in any way disturb the amicable relations between their re~pective
governments and our own. I will place on th e files of the department their
written communications. It is not necessary to encumber this report with them.
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I have now presented to you all that I deem material upon the particular
subjects intrusted to me by the President's commissions of the 10th and 27th
of June, 1862.
I now proceed to report on such as were submitted to me, whilst in New
Orleans, by the major general and by Acting Collector George S. Dennison.
I. 'I'he house of Messrs. Kennedy & Co., of New Orleans, succeeded in
running the blockade with some hundred bales of cotton, consigned to their
correspondent in Havana for sale, with directions to invest proceeds in sterling
bills on London. This was done. The first and second of the bills were, as
ordered, forwarded by the Havana correspondent to the correspondents of the
house in London, with directions to place the amounts to the credit of the
house. The third bill, with account sales, was sent to the house itself from
Havana, in a confederate vessel, and with the vessel was captured and came
into the possession of Major General Butler. He then compelled Messrs.
Kennedy & Co. to pay him the amount of the bill, upon the ground, as I
understood, of his original statement, that the same was forfeited to the United
States because of its being the proceeds of an illegal shipment. The payment
was made under protest. This was done before my arrival. On the 21st of
July (I arrived on the 7th) the major general and Messrs. Kennedy & Co.
agreed to leave the matter to me, and on that e"."ening I heard their ' several
statements at a meeting at the genei·al's residence. •On the next day I decided
that the payment had been illeg·ally exacted, and that the amount should be
refund~cl. r.rhe reasons for this decision will be found in a copy of my opinion,
h erewith filed, marked A. The major general, though considering himself
bound to refund the amount on what he termed the doctrine of stare decisi·s,
thought it his right and duty, and I do not complain ef it, to criticise my
judgment, and did so, in a letter to me, elated on the day of my decision, the
22d of July, which is annexed, marked B. To this criticism I answered, on
the 26th of the same month, and a copy of the answer is annexed, marked 0.
'.rhese three papers, A, B, and 0, will put you in possession of the entire subj ect, and enable you and the President, should you deem it necessary, readily
to decide between the major general and myself. 'That I was right in my
judgment I did not doubt when I pronounced it, and the reconsideration of it
called for by the major general's review but the more confirmed me in that
opinion.
II. 'I'he stock of goods seized in the store of Messrs. Maul & Hancock.
'I'he grounds of the seizure, and my reasons for holding that it should be
withdrawn, will be fouµd in a copy of my opinion, as annexed, marked D. As
soon as it was delivered the major general ordered the goods to be restored, and
this was done.
'
III. The sugars that were in a certain private warehouse in the city, that had
been taken possession of by the major general, I decided should also be delivered to their several owners; and this was at once directed to be done by the
major genernl.
IV. Other sugars found in the bonded warehouses, which had been seized by
order of the major general, and upon which my opinion was requested by him
and the acting collector, I decided should be i-eturned to the owners. These
sugars were domestic, and had been stored in these warehouses for safe-keeping,
with the consent of the late collector of the port, after Louisiana had atternpted
secession from the Union. My reasons for the decision will be seen by a copy
of my opinion annexed, marked E.
V. The cases of the Mexican vessel the Oriente, and the British vessel the
John Gilpin, submitted to me by the collector on the request of the consuls of
Great Britain and Mexico, respectively, I was unable to decide, for the reasons
stated in my letters to these gentlemen, dated, severally, July 14, 18, and 22,
herewith annexed, marked F, G, and H.
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VI. The major general also requested my opinion as to the obligations of the
corporations of the city, whose dividends, as far as concerned the stockholders
in the loyal States, had been sequestered by the rebels, and paicl over under the
sequestration.
I decided that, notwithstanding such sequestration and payment, the stockholders in question were entitled to demand the amounts due to them from the
-corporations directly, leaving these to recover the amounts paicl under the sequestration from the parties in whose hands they might be. My reasons are given
in my opinion, copy of which is annexed, mark.eel I.
VII. r.rhe major general also addressed me a note, dated the 28th of July,
relative to a proposition to ship cotton from Mobile, &c.; I answered on the
same day, advising acceptance. The general's note and my reply are annexed,
mark.eel J ancl K.
VIII. Captain Henry W. Morris, United States navy, senior officer in command at Ne,w Orleans, and the acting collector, requested me to advise them in
relation to the case of the schoonei· Georg·e ashington, arrested by the United
States vessel the De Soto. I complied with the req nest; ancl being of opinion
that there was no sufficient ground to retain her, I recommended her release,
ancl this was done. My reasons will appear in a copy of my opinion, mark.eel L.
I have thus, I believe, presented to you all the matters which 1 was commissioned to examine by the President, and requested to decide by officers of ·the
government in New Orleans.
The w)iole is submitted with a hope that it will meet the approval of the
President ancl yourself.
I have the honor to be, with high regard, your obedient servant,
REVERDY JOHNSON,
Commissi'oner, .ye,
Hon. "'WILLIAM H. SEWARD,
Secretary ef State.

,V

I also annex a copy of a letter from the major general to myself, dated the
21st of July, and my answer of the same date, as to the shipment of cotton and
other p1ocluce from the port of New Orleans, to show the policy in that respect
which the major general has adopted, marked M and N.

R. J.

A.
NEW ORLEANS, July 22, 1862.
Sm: The question of the propriety of the payment made to you under protest,
on the 5th of June last, of $8,948 50, by Messrs. S. H. Kennedy & Co., of this
city, the estimated value of a third of exchange at sixty days after sight, elated
Havana, 30th of the previous April, for £1,789 14s., which you have submitted to this commission, I have carefully considered.
The facts attending the shipment of the cotton to Havana by Messrs. Kennedy
& Co., on the proceeds of which the bill was drawn, as well as all the other
facts connected with the transaction are clear. The shipment was in violation
of th·e blockade, ancl if seized in delicto would have been liable to forfeiture.
'.rhe proceeds, also, if received here on the return voyage would have been
equally liable. The vessels, also, would either on the outward or return voyage
hav:e been in like manner liable. But the blockade having been successfully
run and the cotton sold in Havana, and the first and second of exchange drawn
by the shippers' consignee in Havana and sent to London by shippers' order, to
be passed to their credit in London, the first question is whether the third of
exchange is to be esteemed the proceeds of the shipment ancl liable to seizure ?
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I am of the opinion it cannot. The first and second of exchange having been paid
by the drawees in London and the proceeds passed to the credit of the shippers,
the third is a mere nullity, valueless in the hands of the shippers. It was not
then the ' representative of the cotton or its proceeds. The first was the property
of the buyers in Havana; the second the property of the shippers, because of the
payment of the first or second of exchange, and the passing of its proceeds to
their credit with their London bankers.
The offence of running a blockade is not under the modern law of nations a
personal offence. It affects only the ship and the cargo. If these are not
returned physically, or their proceeds on a return voyage, the offence escapes
punishment. It never attends the vessel or cargo further than to the termination of the return voyage. ..With the exception of the immediate. return
voyage, the rule is well settled by modern authority (English, continental, and
American) that the offence is purged unless the vessel or cargo is captured in
delicto.
'11he harshness of the ancient doctrine as to breaches of blockade, or of contraband of war, has long since been ameliorated. This has been effected by the
silent but sure and effective influence of a more enlightened civilization, and a
better sense of the importance to the interests of the nations of the world of an
untrammeled commerce. The rights of war as originally understood have been
made to yield to a conviction of the greater value of this interest. vV ar, fortunately for the welfare of man, is coming to be more and more occasional and
temporary. Peace is the condition on which his happiness most depends, and
all the ancient rules applicable to a state of war, for a long period barbarous
and pregnant with evil, have been for years so modified as to take from war
many of its terrible consequences.
Second. But there is another fatal objection to the payment exacted from
Messrs. Kennedy & Co. When the third of exchang·e was returned here, the
blockade no longer existed. It had been removed by order of the President,
and the port declared to be open. Nothing is better settled than that the raising
of a blockade, in the interval between the sailing in violatiou of it and the
capture of the offending vessel and cargo, exempts both from the penalty. '11he
object of enforcing the penalty is to guard against future violations of tlze
blockade, not of any that may thereafter be declared. '11 he whole purpose is
to secure tlzP- particular blockade against violation and no other. When, therefore, that blockade is raised the reason for forfeiture ceases. In the language
of Wheaton : " When the blockade is raised a veil is thrown over everything· •
that has been done, and the vessel is no longer in delicto. The deliction may
be completed at one period, but it is by subsequent events done away."
(Wheaton's Law of Nations, 3d ed., page 550.) The same rule, as well as the
others I have stated, will be found to be well established by, among other
authorities, the case of the Saunders.-(2d Gallison, p. 210; 1st Kent's Commentaries, 6th ed., p. 151, and Carrington et al. versus the Merchants' Insurance
Co., 8th Peters's Reports, pp. 495-519.)
lVIy opinion, therefore, is that the sum received from JYiessrs. K ennedy & Oo.
should be returned to them.
I have the honor to be, with high regard, your obedient servant,
REVERDY JOHNSON.
JYiajor General BUTLER.
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B.
HEADQUARTERS DEPARTMENT OF THE GULF,

New Orleans, July 22, 1862.
Mv DEAR Srn: I have your decision in the matter of the money of S. H.
Kennedy & Co., and while I shall pay back the money in obedience to it, if the
partners take the oath of allegiance, I must dissent from the conclusions to which
you have come, toto animo.
The facts are briefly these: Kennerly & Co. were merchants, doing business
in New Orleans, the members of which were citizens of the United States.
They shipped cotton bought at Vicksburg and brought to New Orleans, from
a bayou on the coast, whence steamers were accustomed to run the blockade to
Havana, on board steamships that were engaged in carrying goods from the
neighborhood of New Orleans to Havana, in defiance of the laws and the President's proclamation, and under the furth er agreement with the confederate
authorities here that a given per cent. of the value of their cargoes should be
returned in arms and munitions of war for the use of the rebels.
.
Without such an agreement, no cotton could be shipped from New Orleans,
and this was publicly kno,vn, and the fact of knowledge that a permit for the
vessel to ship cotton could only be got on such terms was not denied at the
hearing.
··
The -cotton was sold in Havana and the net proceeds were invested in a
draft (first, second, and thitd of exchange) dated April 30, 1862, payable to
the London agent of the house of Kennedy & Co., and the first and second
sent forward to London, and the third, with account sales and vouchers, forwarded to the firm here through an illicit mail on board the steamer Fox, likewise engaged in carrying, unlawfully, merchandise and an illicit mail between
Havana and the rebel States.
•
·
'rlrn third of exchange and papers were captured by the army of the United
States on the tenth day of May, on board the Fox, flagrante delicto, surrounded
by rebel arms and munition, concealed in a bayou leading out of Barataria bay,
attempting to land her contraband mails and scarcely less destructive arms and
ammunition, to be sent through the by-ways and swamps to the enemy.
During all this time S. H. Kennedy & Co. have not accepted the amnesty
proffered by the proc~amation of the commanding general, but preferred to remain, within its terms, rebels and enemies.
Upon this state of facts the commanding general called upon Kennedy & Co.
to pay the amount of net proceeds of the cotton (the third exchange of the
draft) which, with the documents relating to this unlawful transaction, he had
captured, as a proper forfeiture to the government under the facts above stated,
which was done. Upon the submission to you whether the forfeiture was a
proper one, •you have decided that the money should be repaid, because the
forfeiture was not proper.
Pardon me if I respectfully examine the grounds of that decision.
They are: }7 irst, that there was no capture of the property or its representative actually running the blockade ; second, that there is no personal deliction
in Kennedy & Oo. in the acts done by them, which can render them subject to
forfeiture; and third, that the blockade being raised by the proclamation of the
President, and before the capture of the draft and paper, all deliction on account
of the transaction is purged.
Was not this third of exchange the very representative of the transaction,
in connexion with the account sales 1 If the first or second has been paid,
then, of course, it becomes valueless; but there was no evidence that either the
first or the second had been paid, nor could that have been done in ten days
from Havana to London, in which case the third is the sole "proceeds" of the
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illegal transaction. Is not the third of exchange usually sent by consignee to
the principal, where the order is to transfer the fund to a distant house, precisely for the purpose of represehting· the transaction ? In the hands of the
owners, S. H. Kennedy & Co., were not these several of exchange of equal
value? If one holds the first, second, and third of exchange, can it be said
that one is more valuable than the other to the holder? Kennedy & Co. did
hold all three by themselves or their age.nts; all of equal value up to the capture.
'I'he hazards of the return voyage were guarded against by a shipment to
England of one of the representatives of the cotton, but the commercial transaction was still in .fieri in the transmission of its account sales, and vouchers
and representative of value to the company here. Even if I am right, however, it is unnecessary to ehiborate the point further, because it seems to me
that the decision turns upon a non-appreciation of the law as to what is the
effect of the blockade.
As applied to this transaction the citations and arguments derived from
elementary writers upon the )aw of nations are of no value. This is not the
case of a resident subject of a foreign state, attempting to elude the vigilance
of a blockade by a foreign power of a port of .a third nation. The rule that a
successful running of the blockade, or a subsequent raising of the blockade,
purges the transaction, so far as punishment for personal deliction is concerned.,
is too familiar to need citation, at least by a lawyer to a lawyer. It would be
desirable to see some citations to show there was no personal deliction in the
transaction under consideration.
A traitorous commercial house directly engages in the treasonable work of
aiding a rebellion against the government by entering into a trade, the direct
effect of which is to furnish the rebels with arms and ammunition. To do this they
intentionally violate the revenue laws, postal laws of their country, as well as
the laws prohibiting trade with foreign countries from this port, and are caught
in the act and fined ~:mly the amount of the proceeds of their illegal, treasonable
transaction. Their lives, by every law, were forfeit to the country of their
allegiance. The representative of that country takes a comparatively small
fine from them, and a commission of that same country refunds it, because of
its i'.mpropriety. Grotius, Puffendorf, Vattel, and 'Wheaton will be searched,
it is believed, in vain for precedents for such action.
vVhy cite international law to govern a transaction between a rebellious
traitor and his own government? Around the State of Louisiana the government had placed the unpassable barrier of law, covering every subject, saying
to him from that State no cotton should be shipped and no arms imported, and
there no mails or letters should be delivered. To warn off foreigners, to prevent bad men of our own citizens violating that law, the government had placed
ships. Now whatever may be the law relating to the intruding foreigner, can
it be said for a moment that the fact that a traitor has ·successfully eluded the
vigilance of the government that that very success purges the crime which
mig·ht never have been criminal but for that success? 'I'he fine will be restored
because stare decisis, but the .guilty party oug·ht to be and will be punished.
A course of treatment of rebels and traitors which should have such results
would be not only "rose water," but diluted "rose water."
The other reason given for the decision, that the blockade had been raised, is
a mistake in point of fact, both in the date and the place of capture. rrhe capture
was not made of a vessel running into the port of New 01leans, nor was the
shipment made from the port of New Orleans where the blockade was raised,
but from one of those lagoons where, in former times, Lafitte, the pirate, carried
on a hardly more atrocious business.
·
Something was said at the hearing that this money was intended by Kennedy
& Co. for northern creditors. Sending· it to England does not seem to be the
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best evidence of that intention. But of course no such considerations could
enter into the decision.
I have reviewed this decision at some length, because it SP.ems to me that it
offers a premium for treasonable acts to traitors in the Confederate States. It
says, in substance, Violate the laws of the United States as well as you can;
send abroad all the produce of the Confederate States you can, to be converted
into arms for the rebellion; you only take the risk of losing in transit'u, and as
the profits are fourfold, you can afford so to do ; but it is solemnly decided that
in all this there is no "personal deliction," for which you can or ought to be
punished, even by a fine, and if you arn the fine shall be returned.
I have the honor to be your obedient servant,
BENJ. F. BU':rLER,
Major General Commanding.
Hon. REVERDY JOHNSON,
Cornmissioner, 'Ye., 'Ye., 'YC·

C.
UNITED STATES COMMISSIONER'S OFFICE,
New Orleans, July 26, 1862.
Mv DEAR GENERAL : Yours of the 22d, reviewing my decision of that date
in the case of Messrs. S. H. Kennedy & Co., was noi handed me until late
yesterday afternoon. As you cons1der the case finally decided, and, as embraced
by the rule "stare decisis," it is not necessary, as far as the case itself is concerned, that I should trouble you or myself with a review of your review, but,
as the principles involved are of general importance and may be applicable to
other cases, you, no doubt, expect a reply. This is also required by the respect
due to myself, by what I have adjudged to be the rights of the particular parties,
and by the esteem in which I hold your individual judgment. I shall endeavor
to make the reply as brief as perspicuity will permit.
First, as to the parties. Here, as far as there was any evidence before me,
you are clearly in error in several, in your view, important particulars.
I. There was no proof before me, by admission of the parties or otherwise,
that it was a part of the agreement under which their cotton was shipped to
Ravanna "that a given per cent. of the value" "should be returned in arms and
munitions of war for the use of the rebels." On the contrary, the papers submitted to me contain facts inconsistent with such an agreement. A letter from
S. H. K ennedy, one of the house, to Messrs. Farwell & Co., of Boston, creditors
of the firm for $8,681 85, dated N ew Orleans, May 17, 186.2, advised them that
the city was "in the hands of the federal govern,m ent, and that the writer thought
that it would not see, at least for many years, any other flag of authority than
the Stars and Stripes." It also contained this paragraph : " although my firm
was called upon to pay into the confederate receiver' s hands the amount due to
you and others as alien enemies, I steadily refused; and am happy to say that
I succeeded in putting some confederate money into cotton with which the
blockade was run, and it has no doubt been sold in Havana, and so soon as I
can obtain sales I will have yowr account adjusted."
II. The cotton did reach Havana, was sold there by the consignee, and the
account sales, as does the third of exchange seized here by you, show conclusively that the entire proceeds were invested in sterling in London.
III. Another letter from the same to the same, dated June 10, 1862, after you
had exacted payment of the amount of the third of exchange, advised the Boston
house of the actual sale of the cotton (250 bales) in Havana for, net, £1,780
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sterling, and that it had been remitted to London to be passed to the credit of
the New Orleans house; that you had compelled the house to pay the bill,
estimating it at :five dollars to the pound sterling, and that you had told them
that you "did not confiscate the amount, but sequestered same, subject to orders
from your government," and they added, "we are thus deprived by this sequestration, and by the burning of other cotton of ours by the rebels, of some $ 17,000
or $18,000, with which we liad intended paying you and others at tlie nortli
debts due them ;" and lastlyIV. In the only hearing of the case to which you invited me, after having
done me the honor to ask me to decide between you and the claimants, and when,
beside yourself and myself, one of the claimants, S. H. Kennedy, and their
counsel, Messrs. J. D. Rozier and William H. Hunt, were also present, when
you stated that the shipment was made under the agreement you now repeat, as
to a return of a per centum in arms, &c., Mr. Kennedy positively denied that
any such existed in his case, and as yet I have seen no evidence of the fact
other than your verbal statement, which, however, I should hold all-sufficient in
r egard to a matter of which you had personal knowledge, could not be received
as evidence under any known rule of evidence with which I am acquainted.
Upon the whole then, as far as the particular fact is concerned that I have examined, I submit that a more careful consideration of it will satisfy you that
you are mistaken.
Second. r.rhat the third of exchange and account sales were forwarded to the
claimants "through an illicit mail on board the steamer Fox, likewise engaged
in carrying, unla,vfully, merchandize between H avana and the rebel States;"
that the third of exchange and papers were captured by the army of the United
States on the 10th of May on board the Fox, flagrante delicto, surrounded by
rebel arms and munitions concealed in a bayou leading out of Barataria bay,
attempting to land the contraband mails and scarcely less destructive arms and
ammunition, to be sent through the by-ways and swamps to the enemy."
I. There was no proof before me that this mode of returning the draft to the
claimants was selected by them, or that they had any knowledge of it until
"the army of the United States captured" it on the 10th of May. Conceding,
argumenti gratia, that the fact, if brought home to the claimants as a part of
the original plan, would affect the question, I have decided the conclusive ans,Yer
to it is that the fact was not in any way proved. r.rhe United States, and you,
as their honored representative, were the actors in the sequestration. It was for
you to establish, not by statement, but by evidence, every fact which you deemed
material. My function was purely judicial. In discharging it it was my duty
to regard alike all the parties to the controversy. 1'he money you had exacted
was that of the claimants. You alleged that it was forfeited to the United States
by some act of civil illegality or of moral or legal crime . . It was for you to
make the charge good. Every fact tending to that end it was for you to establish.
The absence of proof of it established the case of the claimants and entitled them
to iihe retum of the money. If, therefore, the manner of the attempted transmission of the third of exchange and account sales in the Fox, with a contraband
mail even more destructive than arms and ammunition, or, to use your own words,
"contraband mails and scarcely less destru,cti,ve arms and ammunition," (what
kind of a mail that was passes my comprehension,) affected the question of
sequestration or forfeiture it was for you to verify it, not for the claimants to
disprove it or, as the judge between you, for me to assume it.
Third. The only fact upon which you have put me right is that the seizure
was made before and not after the blockade was raised. But however material
that may be in other cases, if it exists, the absence of it in the present instance
does not in any way affect the judgment which I have pronounced. Having
thus disposed of the facts on which we differ, I proceed to consider the other
points of your r eview.
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First. That I erred in holding that the third of exchange, when seized, did
not r epresent the property that run the blockade. What I did say was, that
that bill was not the representative of the cotton, as far as that fact ,vas material
to the case before me. My decision was pronounced on the 22d -instant. The
cotton was sold in H avana in April, and the proceeds invested in sterling on the
30th of that month. 'I1hese bills were not drawn in favor of the claimants, but
of a third party, and the first and second transmitted by their order to London,
t o be placed to their credit.
Th at they had not reached their destination at the time of the seizure is immaterial. They had reached it lon g before my decision was given, and having
been paid by the drawees, the possession of the third by th e.claimants, or by
you, claiming under them, gave no right whatever to demand of the claimants
the amount of the bill; and the mailing at Havana of the fir;:;t and second,
directed to the proper parties in London, was eg_uivalent to the r eceipt, unless it
was made to appear that they never r eached them.
A letter deposited in a legal mail is ever held, till the contrary appears, to be
a delivery, and 110 intervening act on the part of a person mailing it can in any
way affect the legal results of actual delivery. 'I1his is a proposition too familiar
to need citation, at least "by a lawyer to a lawyer." I conseg_uently forb ear
any. ':rhe real representative of the cotton is the proceeds. 'I1hese are money,
and that is in the hands of a third party or of an agent of the claimants, who is
out of th e rightful jurisdiction of the United States. In no Rense can th e third
bill be esteemed its representative. It is, on the contrary, worth no more than
the paper on which it was drawn. If, therefore, the right in this case to seize as
forfeited the outward cargo was limited to a seizure on the outward voy age, or
of the proceeds coming into the country on the return voyage, th en, with all the
confidence th at I am at liberty to feel when differing from so enlightened a jurist
as yourself, I repeat that the third bill is not " to be esteemed the proceeds of
the shipment and liable to seizure."
Second. But you suppose that my application of the rule of national law, if I
am right in the other particular, "_turns upon a non-appreciation of the law, as
to what is the effect of a blockade," and that, "as applied to this transaction,
the citations and arguments d8rived from elementary writers upon the laws of
nations are of no avail." Your reasons for this repudiation of the authorities
- which, in my simplicity, I cited are that in this case "a traitorous commercial
house ,directly engages in the treasonable work of aiding a rebellion against the
government, by entering into a trade, the direct effect of which is to furnish the
rebels with arms and ammunition. To do this they intentionally violate the
r evenue laws, postal laws of their country, as well as the laws prohibiting trade
with foreign countries from this port, and are caught in the act, ~nd fined only
the amount of the proceeds of their illegal treasonahle transaction."
F irst. I have already endeavored to correct the error of fact in the first part of
this g_uotation. There was no evidence before me when my decision was g·iven,
nor is there now, that the house of the claimants was a "traitorous commercial
house," entering into a trade, the direct " effect of which is to furnish the rebels
with arms and ammunition." On the contrary, the proof- the legal proof:_is
the other way.
I. No such proof was or has been produced in support of the charg·e.
II. I t do es not appear that the claimants ever made any other shipment than
the particular one.
III. They deny, and denied in your presence and in .mine, that they entered,
in making· the shipment, into an agreement to return a part of the proceeds in
arms, &c., for the rebels.
IV. It affirmatively appears that the entire proceedB were invested in sterling and
remitted to London, to be passed also in their entirety to the credit of the house.
No treason, therefor e, was perpetrated unless the running the blockade with
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cotton to be sold, and proceeds to be passed to the shippers' credit, and to be used
in the payment of thefr loyal creditors, residin g in the loyal State of Massachusetts, was treason. '!'reason under th e Constitution of the U nitecl States can
" consist only in levying war against them, or in adhering to their enemies, giving
them aicl and comfort." It would be a strange commentary on this clear and precise definition to hold that a citizen of the United States, by shipping his cotton
abroad for sale, even in violation of a blockade, with directions to his correspondents to pass proceeds to his credit to be used in the discharge of honest debts
due to loyal men, either levies war upon the government or gives aid and comfort to its enemies. In times like the present every p11,triotic citizen, acting at
moments without due reflection, seizes upon any means which he may think
will tend in any way to suppress the existing unjustifiable and treasonable rebellion. r_ro this feeling, leaning as it does to virtue's side, is to be ascribed the
occasional violation of constitutional guarantees. Pure as the motive may be, I
am sure your sound sense, patriotic wisdom, and reverence for all the securities
of constitutional liberty, will cause you to restrain it within legitimate bounds
whenever the opportunity offers itself. 'l'he restoration of the Union, you will
agree with me, will not repay us for the blood and treasure being so profusely
expended to accomplish it, if it is to come to us deprived of the guarantees
which, our fathers thought and all experience proves, are so essential to human
freedom, ancl especially of that guarantee which the definition of treason was
obviously designed to offer. P ermit me to say, my clear general, that no court
in any part of our loy:_11 country WQ.llld permit a prosecution for treason against
Messrs. Kennedy & Co., upon the facts that were and are before me, to stand for
a moment. The violation of the revenue laws, the postage laws, or "the laws
forbidding trade with foreign countries," cannot be construed into the '' levying
war against" the United States or "adhering to their enemies, giving them aid
and comfort." To offend in these particulars is to commit the offence which
the special laws may define, and to subject the party to such punishment as the
laws may provide. But such conduct is not treason, nor could Congress, the
. sole body vested with legislative power, make it treason without totally and illegally disregarding the constitutional inhibition. If I am right in this view,
your power over the parties was just that, and no other, that the law gives.
You say, "'!,heir lives by every law, were forfeited to the country of their
allegiance." Consider of this again, general, I invoke you. To make the running of a blockade a capital offence, forfeiting the life of the perpetrator; to do
the same with the violator of postal regulations, or regulations of trade; to puni sh,
as for treason, acts which the Constitution declares Congress itself shall not so
punish, would be a -stretch of military power not sanctioned even by that most
fruitful of all reasons for passing by, as obsolete and unsuited to the times, all
constitutional securities, military necessity.
But in this instance you did not impose, nor assume to impose a fine at
all. You seized the specific thing-the third of exchange. You evidently considered that the representative of the original offending cargo. You sequestered ..that, and it was the exact amount of what you considered its actual
value that you held to be forfeited or liable to be forfeited to the United
States, because of the original illegal shipment. You now, in the paper to
which I am replying, take anotlier ground: You abandon the right to the specific thing as forfeited. You rely upon the alleged traitorous conduct of the s,hippers as justifying· you in mulcting them in a penalty or fine. You now say that
this fine was imposed in a spirit of mercy, "as their lives by every law were forfeited to the country." The question ·which you told one of the house you
would submit to the goverment was their liability to have the value of the bill sequestered-the specific bill-not whether, because of treasonable or other illegal
facts, you had a right to fine them to the amount of the bill, or to any other
amount, or to impose upon tl;iem any other punishment. As the representative of
Ex. Doc. 16--2
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the country, you now allege that, notwithstanding your assured heinousness of
th eir offence, you imposed upon them a "comparatively small fine, and that I, as a
commissioner of the same country, refund it because of its impropriety." You
forg et, general, that the question of your right, in behalf of our common country, to impose a fine upon the parties upon the ground of previous crime, was
never submitted to me; and if that had been the character of your origfoal judgm ent, I do not err, I think, in supposing that it would never have been referred
to me. The right to impose a fine under military power, and the propriety of
t he quantum of the fine, are not questions for a mere lawyer to decide; and they
would be still more inappropriate in the particular case, where I possess no other
.ability than that which reasonable professional knowledge may give, whilst to
these, possessed by yourself in larger wealth, are added the acquirements of the
accomplished soldier. The question before me was purely a legal one, and as
such I passed upon it. 'To give that weight to my decision which it would not
otherwise have had, I cited names eminent for legal knowledge, and illustrious
by lives of spotless purity and patriotic virtue. These citations, however, you ·
d8em wholly inapplicable. Are you sure you are right 1 'l'he blockade declared by the President was, by many persons, said to be beyond his power, but
the cou~·ts of the country have so far maintained and enforced it; and in doing
this, as well against citizens as aliens violating it, they have uniformly applied
to it the laws of blockade as declared by the very authorities that you designate as whoJly inapplicable. To run a blockade is the same offence, identically,
whether done by a citizen or a foreigner. 'l'he punishment in each case is the
same. 'The property, if seized in its transit, or its proceeds, if seized on the
return voyage, is all that is subj ect to forfeiture. But no offence is perpetrated
for which the party can be otherwise punished. H e is not liable personally,
nor is any of his other property subj ect to forfeiture. No judge, before whom
the cases have come, has held a differ ent doctrine or failed to decide them upon
the very laws of blockade upon which my decision was based. I submit to
you, therefore, that you are clearly in the wrong in holding a different one.
Grotius, Puffendorf, V attel, and ,Vheaton are to "be searched" by a judge,
whether military _or civil, who wishes his judgments to rest upon established
principles of national law, and derives for their support the authority of the
great lights of national jurisprudence. Notwithstanding, therefore, the aid of
your friendly criticism, (for which I am grateful,) I am but the more convinced
of the correctness of my judgment. P ermit me, general, in conclusion, to observe, that there is a passage in your letter that bears an interpretation which I
am sure is contrary to your meaning. It is this: "'The fine will be restored,
because 'stare decisis,' but the guilty party ouglit to be, and will be, punished."
This admits, perhaps, of this construction : I will restore the money, but the
parties I know to be guilty, and I will in some other way than by the particular fin e punish them. It may mean, take the $8,900; I give it to you because
the commissioner, to whom I agreed with you to leave it, has decided that it
should be returned; but that being done, I will punish you in some other way,
either by imprisonment or by the imposition of another and even a greater
fin e. That this is not your purpose, I am satisfied. If it was, it would be a
strange application of the rule "stare decisis," and I submit to you, therefore,
the propriety of putting at rest any fears the parties might otherwise entertain.
A word or two more, and I will cease to trouble you. You state that the rules
upon which I decided the case would have results which "would be not only
'rose water,' but diluted 'rose water.' " If the rose water of the law (is there
any in it 1) is diluted, find fault with the law; use your influence to have it made
stronger. Give to it in that way alcoholic strength, but do not be wiser than
the law, and get on with the diluted article until you can procure a purer one,
Again, you state that my decision " say s, in substance, violate the laws of the
United States as well as you can ; send abroad all the produce of the Confed-
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,erate States you can, to be converted into arms for the rebellion. You are only
liable to the risk of losing in transitu~· and, as the profits are fourfold, you can
afford so to do, for it is solemnly decided that in all this there is no personal
delictum, for which you can or ought to be punished even by a fine; and if you
are, the fine shall be returned."
Your patriotism, general, and your love of satire, as Sir William Jones said
of the learning of Lord Coke, are so exuberant that in this instance they have
boiled over a;nd produced but a frothy conceit. Have I said that these parties ,
if they had been convicted of a crime, ought not to be punished 7 I have not
seen ::my evidence of a personal crime, or <?_f any offence other than the violation
of the recent blockade. My patriotism ( I am sure you will not consider me as
presumptuous in saying so) is as pure and disinterested as your own. vV e are both
laboring in our several spheres to bring the rebellion to an end. We both alike
look with solicitude to that result, and are ready to give our whole time to its
attainment. Either of us would scorn himself could he be found offering " a
premium for treasonable acts to traitors in the Confederate States." As a military man-" only a soldier"-the policy in cases of this kind that you would
ad_opt does not suit my old-fashioned notions of constitutional guarantees, early
formed, and but confirmed with time, and now stronger than ever. I prefer to
stand on the usages of our fathers, those champions of constitutional liberty
who sacrificed fortune and life to secure it, rather than on the fitful, unregulated,
unrestrained prompting·s of military power. I believe that the Union can only
be restored-certainly sooner restored-by regarding· the landmarks of the Constitution, by observing and preserving the rights of the States, and of individuals, and by forbearing to violate either upon an'.( pretence of "military" or
other "necessity." Let all loyal men, as with one heart, rally around the government that has made us, until lately, the wonder and envy of the world, (now
only in an eclipse from traitorous ambition;) support it in all its legitimate
powers; restrain it, legally, in all its occasional excesses, and all will sooner or
later be well, and this fair city-but recently a place of refinement, prosperity,
and wealth never surpassed ; at present, as is exhibited in its almost deserted
streets, closed warehouses, and desponding citizens, impoverished almost to
pauperism-will be restored to its former peace and happiness, and her citizens
be found as of yore, knowing those of the loyal States only as brothers of a
common country, and of a Union never again to be separated or disturbed by
criminal ambitious artifice, but one in hope, in fortune, and in destiny.
I remain, with regard, yours, truly,
REVERDY JOHNSON,
Commissioner, g-c.
Major General BUTLER.

D.
NEW ORLEANS, July 23, 1862.
Srn : In the case of the seizure of the goods in the store of Maull & Hancock, in this city, which you have referred to this commission, I am of opinion
that they should be restored. Neither of the grounds, though at first view
plausible, can be maintained. 1st. The fact that the parties, one or both, had
been engaged in running the blockade, constitutes no personal legal offence.
The penalty for such conduct is but the forfeiture of the vessel and cargo.
But this can only be enforced when the property is caught in delicto, and that
can only happen on the outward or immediate return voyage, and when, at the
time of seizure, the blockade is in force. Neither of these facts existed in this
instance, and, beside that, the goods seized are not the returns of any outward
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shipment. For authorities on the point, I refer you to those cited in the opinion
I had the honor to give you yesterday in the case of Messrs. Kennedy & Co.
2d. The fact, if true, that Hancock, one of the owners, was engaged in the
1·ebellion or sympathized in it, is no cause of forfeiture of his property by military authority. But the fact is denied, and the trnth of the denial is~stablished
to my satisfaction.
3d. But if both the preceding views were erroneous, the goods should be returned.
It appears that the house of Thaddeus Norris & Co., of Philadelphia, who
never violated the blockade or were privy to its violation by Maull & Hancock,
and who are loyal citizens, are largely interested in the goods. 'This appears
by an affidavit of Thaddeus Norris, the head of the house,•made in Philadelphia
on the 27th ultimo, and by an account annexed to the same, now before me.
By these it appears that whilst Hancock is a creditor for seventeen hundred
and twenty-two dollars and twenty cents ($1,722 20) and Maull for five thousand and twenty-eight dollars and twenty-four cents, ($5,028 24,) Norris is
one for seventeen thousand one hundred and sixteen dollars and seventy-three
cents, ($17,116 73.) To condemn the stock as the property of the t\vo former
would be to inflict upon Norris a total loss of his interest in the concern, a
result evidently unjust.
I have the honor to be, with high regard, your obedient servant,
REVERDY JOHNSON.
Major General BuTLER.

.Iii

E.
NEW ORLEANS, July 23, 1862.
Sm : Your official communication of yesterday is before me. Whether the
owners of the bonded warehouses had authority, with or without the consent of
Mr. Hatch, the former collector of the port, to receive the sugars you mention
on private account, it is not nece_ssary, in the view that I take of the transaction, to . decide. The owners of the sugars evidep.tly acted in good faith, and on
the hypothesis that they had such authority. The absence of it, however, constitutes no cause of forfeiture of the property. The offence, if it was an offence
at all, was on the part of the collector and the owners of the warehouses, and
not on that of the proprietors of the sugars. As against these last, the g·overnment has no claim whatever. 1.rhe sugars are theirs, and should be discharged
from detention by the United States. I am, therefore, clear in the opinion that
you should deliver the twenty-two hundred and fifty (2,250) hogsheads i·eceived
on private storage to the individual owners.
vVith great regard, your obedient servant,
REVERDY JOHNSON.
GEORGE S. DENISON, Esq.,
Special Agent, 'Ye., and Acting Collector.

NEW ORLEANS, July 22, 1862.
Sm : In the case of the Mexican schooner Oriente and cargo, on which you
have asked my advice, I think you are bound, under your instructions, to order
them to New York.
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The mere purpose, if it existed, to run the blockade is no cause of seizure,
the blockade having been raised before her arrival. But the absence of the
papers required by the revenue acts, and the satisfactory refutation of the facts
alleged by the captain-that he was compelled by stress of weather to make
this port-constitute good probable cause for seizure, which I think you are not
at liberty to disregard.
Very truly,
REVERDY JOHNSON.
GEORGE S. DENISON, Esq., Acting Collector.

G.
NEW ORLEANS, July 18, 1862.
Sm: I find that the schooner J ohri Gil pen and cargo, to which you called
my attention this morning, seized by Mr. French, as provost marshal, under the
order of Major General Butler, has been turned over by the general to the acting
collector of the port ; and under his instructions from our government, in the
absence of proper judicial officers of the United States in this port, it is his
duty to send vessel and cargo to New York, to be proceeded against there in
admiralty.
The legality of the seizure is, therefore, a matter not within the jurisdiction
of the commission. '.rhe papers you left with me are herewith returned.
I have the honor to be your obedient servant,
REVERDY JOHNSON.
GEORGE COPPELL, Esq.,
Her Britannic Majesty's Acting Consul.

H.

NEW ORLEANS, July 14, 1862.
SIR: I have the honor to receive your note of this date. On examining into
the case of the Mexican schooner Oriente, referred to me by Major General
Butler, I find that I have no authority to decide it. The vessel was seized by
the acting collector of the port for alleged violation of the revenue laws of the
United States and an intended breach of the recent blockade, and in the case of
all such seizures the instructions of the collector make it his duty, in the absence
of proper law officers of the United States in this State, to send the·vessel to
New York for adjudication.
Regretting that it is not in my power to reply more satisfactorily to your note,
I remain, with high regard, your obedient servant,
REVERDY JOHNSON.
FELICIANO Rmz,
Acting Mexican Consul, New Orleans.

NEW ORLEANS, July 14, 1862.
Sm : In the matter of the Mexican schooner Oriente, referred by you to this
commission, I find that she was seized by the acting collector of this port for
a violation in various particulars of the revenue laws, and for an intended violation of the recent blockade, which, if true, may lead to her forfeiture.
I find, further, that by his instructions (an extract from which is annexed) .he
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is directed in a11 such cases, if there be no judge or law officers of the United
States in this State, to order a vessel so seized to New York, to be there proceeded against according to law.
Under such circumstances, I can have no authority to decide the controversy
by virtue of your reference to me. W ere it otherwise, I would willingly perform the duty.
With high regard, your obedient servant,
REVERDY JOHNSON.
Major General BUTLER.

I.
NEW ORLEANS, July 17, 1862.
DEAR Sm : The question presented by the Mechanics' and Traders' Bank,
relative to accrued dividends on stock belonging to citizens of loyal States,
sequestered by the action of the confederate government, and deposited, on said
sequestration, in the Citizens' Bank of Louisiana, upon which you have done
me the honor to request my advice by your note of this date, I have considered.
If this deposit was now in its entirety with the Citizens Bank, or had been
paid over by that bank to the United States~ it would be clear that, as between
the Mechanics' and Traders' Bank and the Citizens' Bank and the United
States, it would be proper that the bank, if paying the dividends to the stoc~.,.
holders, should be refunded by the Citizens' Bank or the United States. And
it would be equally clear that, on the contingency of the inability of the bank
to pay the stockholders, they should be paid by the Citizens' Bank or by
the United States, as the one or the other might have the fund. At the moment
the dividend was made each stockholder became a creditor of the Mechanics'
and Traders' Bank for the amount declared_on his particular stock: and if said
amount was paid by th_e bank to a third party, with notice of the fact, he (the
stockholder) would, at his option, have recourse to that party. If the money in
such a case could be traced, it would be the stockholder's specifically; but he is
under no obligation to resort to any one but the original debtor, the Mechanics'
and Traders' Bank. The amount, whilst in their hands, was his property. With
regard to it they were but his agents, bound to hold it for his benefit, and without
authority to pay it to any one else. The payment, therefore, by the bank, under a
totally illegal and unconstitutional order of a pretended government, whether
made under decrees actual or apprehended, is without authority and wholly void.
Such payment, consequently, is no answer to the stockholder, either morally or
legally. The bank, therefore, is as liable now to the stockholders as they would
be if the amount was actually in their vaults. They have no right to refer the
stockholders either to the Citizens' Bank or to the government of the Unit-ed
States . . The only claim they can have will arise after they shal1 have paid the
·stockholders. That _being done, if the dividend should be in the Citizens'
Bank, or should have been received in full by the United States, they would
have a right to demand it of the one or the other, as the case may be; and
should it be only with the one, or received by the other in part, then to demand
it pro rata.
From the papers accompanying your note, it is evident that the Citizens'
Bank is not liable, as proper legal authority has caused them to pay it over to
you as the duly constituted representative of the United States; and it is equally
clear that, as between the latter and the Mechanics' and 'rraders' Bank, the United
States not having received the whole fund, there will only be a proportionate
responsibility on the part of the United States. What that ptoportion will be,
it is impossible, with the information in your possession, to ascertain ; nor do I
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see how it can be satisfactorily done, except by a commission empowered to
examine into the whole matter in detail.
My opinion, therefore, is that the bank owes the dividends in question to the
stockholders; that these should be paid at once, and that the rights of the bank,
as between themselves and the United States , must be left to future settlement.
I have the honor to be your obedient servant,
REVERDY JOHNSON.
.
Major General BuTLER.

J.
HEADQUARTERS DEPARTMENT OF THE GULF,
New Orleans, July 28, 1862.
Mv DEAR Sm: I spoke to you Saturday of a proposition made to me by an
English gentleman engaged in the cotton trade in Mobile.
His proposition is, that the rebels will permit cotton to come out of Mobile in
exchange for salt and such merchandise as they need there, not contraband of
war, provided a pledge shall be given that the cotton shall be shipped to England.
Of course we do not care where the cotton goes, even if it gets to that portion
of the world known as Great Britain, where they inhumanly blow rebels from
guns and sack cities that are so unfortunate as to fall into their hands, as witness
Pekin and Delhi.
Please give me your opinion, as this is rather a civil than military question.
I have the honor to be, very respectfully, your obedient servant,
BENJ. l?. Bff£LER,
.ZVIajor General, Commanding.
Hon. REVERDY JOHNSON,
United States Commissioner, N ew Orleans.

K.
NEW ORLEANS, July 29, 1862.
Mv DEAR GENBRAL: I have yours of yesterday . . The proposal of the English gentleman I think you should not hesitate to accept.
The shipment of cotton, whether to Europe or to the loyal States, from the
rebellious States, from such of their ports as are in the possession of our forces, is,
I know, much desired by our government. It was one of the principal advantages they expected to be the immediate results of the capture of this city. So
anxious are they to attain the object, that I am satisfied they would readily
sanction such an arrangement as your note mentions. The question is, as you
state, "rather a civil than a military one;" but as either, my opinion is, that
you answer it afilrmatively.
With great regard, your obedient servant,
REVERDY JOHNSON.
Major General BUTLER.
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L.
NEw ORLEANS, July 12, 1862.
Srn: In the matter of the schooner George Washington and cargo, one hundred and ninety-two (192) bales of cotton, captured by one of the blockading
squadron, (the United steamer De Soto, Captain Walker,) on the 29th June last,
and now under your charge, submitted to me for my opinion by yourself at the
recommendation of Major General Butler, I have the honor to state that I have
examined all the papers found in the schooner when captured, and am of opinion
the vessel and cargo should be released. The irregularity in the papers with ·
which she left this port for Vermillion bay, and which are proved to be genuine,
is to be accounted for by the peculiar condition of the port at the time. rrhere
was no collector or other officer of the United States authorized to comply with
the requisitions of the revenue laws, and, from necessity, licenses were to be
granted by the military authority. There was no other authority here by which
the general order of Major General Butler, No. 22, could be carried out, and of
the authority to make that order, as well as of its policy, there can be no question.
The paper in Spanish found in the schooner, which states that the schooner was
a confederate vessel, and that her destination was Matanzas, is satisfactorily
explained: It was necessary, evidently, to save the vessel and cargo from destruction by the confederates who were at the port of loading.
Independent of the statement of Messrs. Fernandez & Co., the claimants, the
fact that the schooner when seized was returniug direct to New Orleans, and
made no effort to avoid the De Soto, and had no provisions on board to carry
her to Matanzas, are conclusive, in my judgment, that the paper referred to was
colorable, and for the purpose stated.
I have the honor to be your obedient servant,
REVERDY JOHNSON.
Captain Hy. W. MORRIS,
United States Bhip Pensacola.

M.
HEADQUARTERS DEPARTMENT OF THE GULF,
New Orleans, July 21, 1862.
Mv DEAR Srn: Permit me to iterate and reiterate again and again what you
knew so well before, but which these deluded people seem determined never to
believe, that no merchandise, whether cotton or sugar, will in any event be
seized or confiscated by the United States authorities here.
I will assure safe conduct, open market, and prompt shipment of all such
property sent to New Orleans, and the ffwner, were he Slidell himself, should
have the pay for his cotton if sent here under this assurance.
I am, most truly, yours,
BENJ. F. BUTLER,
Major General, Commanding.
Hon. REVERDY JOHNSON.

N.

NEW ORLEANS, July 21, 1862.
Mv DEAR GENERAL: I needed not your note of this morning to satisfy me
on the subject to which it relates. The public mind should have been put right
npon it by your proclamation of the 7th of lYiay.
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In these times, however, opinion is so sensitive, and misrepre.sentations so frequent, upon all matters touching the unfortunate condition of the country that I
am glad to have your note, with the privilege to make it public. 'l'he restoration
of commerce in and from this port is a result so important to the interest of this
State, the United States, and the governments of Europe, that it seems strange
that an intelligent man should have doubted your wish, as the representative of
our government, to do all that you could to bring· it about.
If there be any really existing fear upon the point, your note (for which I
thank you) cannot fail to remove it. The confederate government, as it calls
itself, may burn and destroy the cotton and sugar of the people whom they
claim to represent, and whose rights they pretend to be anxious to protect; they
may, too, for a time, succeed in keeping alive the delusion of their followers;
but an intelligent southern public, and an intelligent European opinion, will soon,
if it has not already, discover the shallowness of the pretence, and see, unless
soon arrested by the fostering power of the government, the certain ruin to which
it must lead.
With great respect, yours, sinc'erely,
REVERDY JOHNSON.
Major General BUTLER.

WASHINGTON, September 5, 1862.
SIR: In my report of the 19th of August, in relation to the $800,000 seized
by order of Major General Butler, in the hands of the consul of the Netherlands,
I referred to and filed a copy of a letter, dated the 1st of April, 1862, from the
Citizens Bank to Messrs. Hope & Co., of Amsterdam, advising them of the deposit of that amount with their agent, Mr. :F'orstall, for the purposes stated in
the letter.
When I left New Orleans the answer of Messrs. Hope & Co. was not received
by the bank, nor was it in my possession at the date of my report.
By the last mail from New Orleans the president of the bank enclosed me the
original reply, dated the 24th of July last.
As it shows the pe1fect good faith of the transaction, and confirms the opinion
expressed in my report, I think it should be filed among the papers that accompanied it. With that view it is herewith placed in your possession, marked Z.
I have the honor to be, with high regard, your obedient servant,
REVERDY JOHNSON,
Commissi'.oner, ~c.
Hon....WILLIAM H. SEWARD,
Secretary ef State.

z.
AMSTERDAM, July 24, 1862.
GENTLEMEN: Since we had the pleasure of writing to you on the 28th of
May, as per copy enclosed, we have been favored with your letters of 1st and
16th of April and 13th of May. By the first you inform us that unless a change
should take place in the state of affairs with you, it would be difficult for you to
provide as usual for the payment of the coupons due 1st of August; and that in
order, as far as lay in your power, to obviate thiR difficulty, your board had determined to make, in the hands of Mr. Edmund J. :F'orstall, as our attorney in fact,
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a deposit of $800,000, the manner and object of which are shown by their resolution of 24th of February last, as per copy, which you enclosed. With your
letter of the 16th of April you apprise us of having, in conformity with the fore- .
going, deposited with Mr. Edmund J. Forstall 160 kegs, marked H. & Co., containing each 5,000 Mexican dollars, together $800,000, and that Mr. Forstall
delivered them to the consul of the Netherlands. The above has been fully
confirmed to us by Mr. Forstall, and commending the precautions you have
taken to secure the interests of the holders of the bonds, we were much concerned to learn, by your favor of the 13th of May, that the $800,000 deposited
with the consul of the Netherlands were forcibly seized and removed by the
commander of the federal forces. Mr. Forstall has communicated to us the
details of this deplorable proceeding, and of the measures taken to have the
coin returned. We have no doubt that the proper representations which have
, been made to clear up erroneous conceptions will lead to the restitution of the
specie, and we can only express our surprise that we have not long before this
received the intelligence of the coin being replaced under the care of the Netherlands consul.
In the absence of funds on hand from the bank, we have concluded on advancing the amount required for the coupons due 1st of August, and we accordingly advertise their payment to-day, hoping you will have been enabled to
ship us the amount of specie required to cover the same.
Transactions in Mexican dollars have taken place of late at $2 59 and $2 62
per dollar, the latter being the price last paid. There is scarcely anything doing
in Louisiana bonds; 85½ was paid a few days ago.
In expectation of your communications, we are, most respectfully, gentlemen,
your obedient servants,
HOPE & CO.
'rhe CITIZENS' BANK OF LOUISIANA, New Orleans.

o.

NEW ORLEANS, July 21, 1862.
Sm: The examination I have been making into the ownership of $800,000
(eight hundred thousand dollars) in coin, deposited by Mr. E. J. Forstall, as
agent qf Messrs. Hope & Co., with the consul of the Netherlands, and taken
possession of by your order, has resulted in satisfying me that the ten bonds for
$1,000 (one thousand dollars) each of the city of New Orleans, and the eight of
the city of Mobile for the like amount each, taken at the same time, are the
property of Messrs. Hope & Co., and . were in g·ood faith deposited, as alleged,
by their said agent, and that they should be returned to him. His authority of
agent appears by an original power of attorney properly proved before me, and
also by the fact that he has for years acted in that capacity.
With high regard,
REVERDY JOHNSON.
Major General BUTLER.

B 1.
CONFEDERATE STATES OF AMERICA,
Treasury Department, Riclimond, September ll, 1861.
Sm : Permit me to ask your attention to the enclosed note to the banks of
New Orleans, and to request your co-operation in effecting the object ·proposed.
You are doubtless aware that it is essential to the security of the government,
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and absolutely necessary for our self-defence, that the treasury notes should
circulate as currency. 'l'his result has been obtained everywhere, except at
New Orleans, and the urgency of the case has suggested thf\ adoption of karsh,
measures to remove this exception. The government of the Confederate States,
however, has preferred adopting such measures as will effect the object with the
least possible disturbance to private right and commercial integrity. I am
directed, therefore, by the President, with the concurrence of his cabinet, to
request that yon will unite with him in inducing the banks of New Orleans to
suspend specie payments, and to place treasury notes upon the same footing
with their own notes.
To this end I would respectfully request you, immediately upon the receipt
of this letter, to convene the presidents of the banks, and submit to them the
letter addressed to them, which is enclosed herein. You will readily perceive
the importance of having them act promptly in advance of any public appre- •
hension. If the presidents concur, they can adopt temporary measures until
they can procure the more formal action of their respective boards. The political necessities which press upon us afford ample justification for the course proposed, and I trust that it will induce the authorities of Louisiana to promise to
the banks, as far as may be in their power, protection against any risk to be
incurred from any seeming infringement of law.
Very respectfully, your obedient servant,
C. G. MEMMINGER,
Secretary ef tlze Treasury.
His Excellency THos. 0. MooRE,
Governor ef tlze State ef Louisiana, New Orleans, La.

Proclamation by tlie governor.

The wise and patriotic determination of the planters of the Confederate States
to sell no cotton until the blockade of our ports is raised, has deprived our government of the resources it could otherwise command from the disposition of our
great staple. 'I'o supply the means for carrying on the war waged against us
by the United States, the confederate government, like other governments under
like circumstances, has been forced to resort to its credit, which credit rests
upon the wealth of the people of the Confederate States.
The government has judiciously determined to issue one hundred mHlions of
treasury notes, secured by a direct tax upon the property of the people, and the
redemption of the notes is as certain as the property they represent. All the
banks of the Confederate States, except those of New Orleans and Mobile,
receive these treasury notes in payment of debts due to them, and pay them out
to their creditors, thus establishing a currency of real value, which meets all the
wants of the public. In order that these banks might be enabled to conduct
their business so as to make the treasury notes a common currency, they have
been obliged to suspend specie payments, because, unless the creditors of the
banks receive the treasury notes, these notes could not be taken by them in
payment, and ,vould thus fail to answer the purposes of currency.
The banks of Louisiana, however, are forbidden to suspend specie payment,
and our legislature, unlike that of the other States, is without constitutional
right to legalize a suspension. As treasury notes must be below par, and hence
cannot circulate like bank notes, while the banks continue to pay specie, one of
two results must follow : our banks will be obliged to redeem all their notes and
pay all their depositors in coin, and then be utterly unable to increase their
loans, or they will have to suspend. If the banks refuse to receive treasury
notes, and continue to pay out coin, the entire planting interest of the State,
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dependent upon the ability of the commission merchants to obtain facilities from
the banks in order to furnish the planters with their usual supplies, will be
deprived of the means absolutely necessary to meet the current expenses of the
year, while the treasury notes would be subject to constant depreciation, and
the credit of the confederate government seriously impaired thereby. To prevent consequences that will prove so disastrous to the whole people, I recommend
to the several banks of New Orleans immediately to suspend specie payment.
In recommending this course to the banks, I am well aware that they incur
the risk of a forfeiture of their charters, from which neither the legislature nor ,
the executive can relieve them.
But the legislature can refer the whole subject to ·the people of the State, at
such times as, 'in their wisdom, they may think proper; and the people, in convention assembled, will decide whether the forfeiture of their charters by the
• banks shall be exacted or relinquished.
The banks are now in a condition to pay all of their liabilities as rapidly as
they can be presented at their counters, and, notwithstanding the suspension of
specie payments hereby recommended, they can maintain a position so strong
that when the period for resumption arrives, they will not be embarrassed or
even inconvenienced by paying every dollar in coin.
As the spirit of the constitution and the laws of this State regulating the
banking system regards the bill-holder as the creditor first to be protected, an
.additional restriction is proposed which looks directly to his interest. In orde1\
:therefore, to secure the prompt redemption of the circulation of the banks, and
to preserve their present impregnable state when the resumption of specie payments shall be dee)Iled advisable, the banks will observe the following regula- ,
tions:
1st. The circulation of the chartered banks-that is the Canal, Citizens', Bank
,of Louisiana, and the Louisiana State Bank-shall not exceed the amount of coin
.actually held by them, respectively; and the circulation of the free banks shall
be restricted to the amount of bonds at present deposited with the auditor of the
State, and in accordance with existing laws.
2d. The suspension of specie payments will not interfere with the weekly and
monthly returns to the board of currency, nor with the fundamental rules gov.erning the banks not in opposition to the recommendation herein made.
3d. The banks will receive on deposit, and in payment of debts due them,
the notes of the Confederate States of America, and pay them out at their
I

. 4th. 'rhe usual weekly statements must be made through the board of currnncy, and all balances paid in confederate notes or in coin.
'I1HOMAS 0. MOORE, Governor.

B.
In the matter ef the $800,000 seized by order qf Major General Butler,found
in the possession qf the consul ef the Netherlands. The deposition ef Edmund
J. Forstall, taken before the commissioner ef the United States to inquire
into the ownership ef said fund, as also into the ownersliip ef ten bonds ef one
thousand dollars eacli ef the city ef New Orleans, and eight bonds qf tlie
~ame amount eacli ef tlte city ef Mobile.
The deponent states that he is, and has been since the twelfth of October,
one thousand eight hundred and forty-three, the attorney of Messrs. Hope
& Co., of Amsterdam, and he produces the original power of attorney from .
said parties, dated on that day, (a translated copy of which is hereunto annexed, marked A,) as a part of his deposition. He also states that the
copies of papers now produced to the commissioner, on four sheets of letter
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paper, numbered respectively from one to four, are true copief! of the on g1nals of which they profess to be copies; (these papers are hereunto annexed,
marked B.) He also produced the originals from his letter-book and otherwise,
and the copies being compared by. the commissioner with the originals, were
found to be accurate. He further states that in all his conduct in relation to the
matters contained in said papers, he acted in good faith towards his principal,
and with no view whatever to deprive the United States of any right, but solely
with a view to meet the interest that had accrued, or might accrue, u-pon the
bonds of the State of Louisiana issued the 1st February, 1836, in favor of the
bank, for the purpose of raising its capital. The greater part of these bonds had
been negotiated in Europe for the bank by Messrs. Hope & Co., acting in that
particular as their bankers. He states that all the bonds, so negotiated by
Messrs. Hope & Co., are now and have been held by European holders ever since
they were negotiated. The bonds were issued under the authority of an act of •
the legislature of the State of Louisiana, approved January 30, 1836, and were
made payable for principal in 14, 23, 32, 41, and 50 years from the 1st February,
1836. The form of the bond, as it appears to the commissioner from sessions act
of that legislature, now before the commissioner, is as follows :
"Know all men by these presents that the State of Louisiana acknowledges
to be indebted to the Citizens' Bank of Louisiana in the sum of one hundred
pounds, ($444 44,) (1,200 guilders,) which sum the said State of Louisiana
promises to pay to the order of the president and directors of said bank on the
- - -, with interest, at the rate of five per cent. per annum, payable half yearly,
at the place and in the current money named in the indorsement hereto, on the
1st of February and 1st of August of every year, until the payment of the said
principal. In testimony whereof, the governor of the State of Louisiana has
signed, and the secretary and treasurer of the State have countersigned, these
presents, and the seal of the State has been affixed thereto, at New Orleans, this
- --, in the year of our Lord - - -, and of the independence of the U nitecl
States of America - - -." And it also appears by said law that the bank was
to have the option of taking bonds for a thousand dollars each in the above form.
The bank was also authorized, by the indorsement of the president and cashier,
to transfer the same to the order of any person whatever, or bearer, and by such
indorsement to fix the current money and the place at which the said principal
and interest should be paid.
The witness further states that by the indorsement upon the bonds, negotiated
for the bank through Messrs. Hope & Co., the principal and interest are made
payable at their counting-house in Amsterdam. He further states that Messrs.
Hope & Co. were the holders and owners of the ten bonds of the city of New
Orleans, heretofore mentioned, for five or six years, and are still the owners and
have been the owners of the eight bonds of the city of Mobile, also before mentioned, for ten years, and are still the owners ; that these bonds have been in
his possession, as their attorney, during the same periods; the interest on them.
being regularly received, was remitted by him to Messrs. Hope & Co., from time
to time, as received ; that these bonds were never in possession of the Citizens'
Bank, or in the possession of any one else but himself, as attorney aforesaid, and
were deposited by him, as the property of Messrs. Hope & Co., with the consul
of the Netherlands, for safe-keeping, on the 12th of last April, as appears by a
copy of receipt found in Exhibit B of this deposition.
These bonds were seized by order of Major General Butler, and are still
under his control, as he understands.
EDM'D J. FORS'rALL.
Sworn to and subscribed before me this 12th July, 1862.
H. DROMETT,
Fiftli Justice ef tlie Peace.
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A.
[Translation .-Original.]

On this twelfth day of October, in the year one thousand eight hundred and
forty-three, before me, Johannes Commelin, notary, residing in Amsterdam and
in the presence of the two witnesses hereafter named and well known to me,
the said notary, personally appeared Johannes Bernardus Stoop, esq., of the
firm of Hope & Company, merchants, (but as such having as yet received no
patent for the present year, notwithstanding· his application for the same,) the
said appearer being resident within this city, on the Heerengracht, between the
Vyzelshaust and the levelled Reguliersgracht, and well known to me, the said
notary; and acting in these presents for and in the name of his aforesaid firm
of Hope & Company, as contracting parties with the Citizens' Bank of Louisiana for the transfer of certain bonds or debentures of the State of Louisiana,
issued in behalf of the said bank, and by the latter transferred, with the agreement that the payment of interest and redemption of capital thereof shall take
place at the counting-house of the said firm of Hope & Company, which said
appearer did by these presents declare to constitute and specially to empower as
his true and lawful attorney Edmund J. Forstall, esq., of New Orleans, in North
America, merchant, for and in the stead of the said appearer, to represent his
said firm of Hope & Company, in North America, wherever the same may or
shall be required to appear in its said quality, to support, assert, and promote
the interests of the aforesaid firm, as also those of the holders of bonds of the
State of Louisiana, and to maintain and enforce their rights both ag·ainst the
Citizens' Bank and the State of Louisiana, and likewise against all other parties engag·ed for the same; to claim payment for the interest and for the capital,
redeemable upon the conditions and terms stipulated., both for such as are already
due and for such as shall hereafter become due and redeemable, and, in case of
refusal or delay, to institute all judicial proceedings; to have recourse to and
execute all lawful measures; to appear before all competent courts of justice, and
authorities: to sue for sentences, and execute the same to the full extent of the
law; to m~ke appeals and sue in courts of repeal; to cause all arrests to be
laid, and again mitigated and wholly withdrawn; to demand and prosecute all
claims, or desist from the same; to cause all sequestrations to be made, and
consent to their being again levied ; to withdraw moneys consigned or deposited;
to put in sureties and promise release to the same; to accept deeds of mortgage
and assignment, and agree to such being again withdrawn and cancelled; also,
should he deem it expedient, to enter into amicable agreements, transactions,
and compromises; to receive securities; to draw up and present all requis_ite petitions and requests; to elicit judgments; to make appointments, execute deeds,
and elect domicile; and generally, also, to do and perform, as weU in law as thereout, all such further acts and deeds as the interest of the Paid firm of Hope &
Company and the holders of the aforesaid bonds or debentures shall require or
render necessary, as fully and effectually as they, if personally present,
might, could, or ought to do ; and even should a more extended or more special
authority be required for any of such acts, the same shall be considered as being
comprised in these presents; together with all such further w:ribten instructions
as may be given by the aforesaid firm of Hope & Company unto their said
constituted attorney or to his substitutes, with power and authority, also~ of substitution, assumption, and surrogation, hereby promising approbation and ratification under obligation, according to law.
Thus done and executed in Amsterdam, at the counting-house of Messrs.
Hope & Company, on the Keizersgracht, near the Vyzelstraat, in the presence
of Uornelis P eter Smit and Jan Hendrick Schmidt, both clerks, residing in
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this city-the former in the new Lelie Straat, No. 154, and the latter on the
Vyzelgracht, No. 34-as witness hereunto, who, together with the aforesaid appearer, and me, the notary, after reading these presents, issued as an indenture,
did hereunto sign their names in duplicate.
J.B. STOOP.
[L. S.]
Witness:
0. P. SMIT.
J. H. SCHMIDT.
J. OOMMELIN, Notary. [L. s.]
R egistered in duplicate, at Amsterdam, on the twelfth day of October, eighteen
hundred and forty-three, volume seventy-three, folio sixteen, left; space the
fifth, comprising one leaf and a half, without references. Received for duty
eighty cents; amounting, with thirty-eight additional percentages, to one guilder
ten cents and a half.
BUNDTEN, tlie Recei·ver.
A true translation from the Dutch document, No. 106. Witness my hand
and seal.
EDWARD TAYLOR, [L. s.]
Sworn Translator.
AMSTERDAM, October 12, 184-3.
CONSULATE OF THE UNITED STATES.
I, Charles Nichols, consul of the United States of America for the port of
Amsterdam and dependencies, do hereby certify that Mr. Edward Taylor, whose
signature stands to the foregoing instrument of writing, is a sworn translator
and a resident of this city, and all his acts and documents are entitled to full
credit and belief.
In testimony whereof, I have hereunto affixed my signature and official seal,
at the said city of Amsterdam, this 13th clay of October, 1843.
CHARLES NICHOLS,
[ L. s.]
United States Consul.

Extract

ef my letter to

Messrs. Hope

o/ Co.

NEW ORLEANS, April 1, 1862.
Matters seem to be coming to a crisis, for this place at least. New Orleans
is threatened from above by an immense fleet and army, and from our lakes and
the Balize by a powerful mortar and gunboat fleet, provided with the largest
and latest engines of destruction, homemade and imported. The fleet is reported
in the river advancing on Forts Jackson and St. Philip, which are considered
-equal to any attack that may be made upon them. However confident our people
are as to the ultimate result, this place may be brought to momentary submission,
and our banks may be made to suffer. The Citizens' Bank and Consolidated
Association, unlike our other banking institutions, being based on foreign capital,
I had thought it my duty to interfere in behalf of the bondholders you represent
in order to secure as much of the cash assets of the institution in question as
needed punctually to meet running interests in Europe, until communications
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with Europe are again opened. For this special purpose the Citizens' Bank
has placed in my hands $800,000 in Mexican dollars, under the following resolution:
E xtract from the journal ef proceedings ef the board ef directors ef tlie Citizens' Bank ef Louisiana, at tlieir s1:tting ef F ebruary 24, 1862.
"CITIZENS' BANK OF LOUISIANA,

".New Orleans, February 25, 1862.
" ,vhereas the present rate of exchange on Europe would entail a ruinous
loss on this bank for such sums as are due semi-annually in Amsterdam for•the
interest on the State bonds :
"Be it therefore resolved, 'That the President be, and is hereby-, authorized to
make a special deposit of $800,000, (eight hundred thousand dollars,) in Mexican dollars, in the hands of Messrs. Hope & Co., of Amsterdam, Holland, agents
of the bondholders in Europe, through their accredited agent, Edmund John
l!.,orstall, esq., for the purpose of providing for the interest on said bonds.
"Be it further resolved, 'That such portions of the above sum as may be
required from time to time to pay the interest accruing on the State bonds shall
be so applied by Messrs. Hope & Co.: Provided, however, r.rhat the bank shall
have the option of redeeming· an equivalent amount in coin by approved sterling
exchange, ~o the satisfaction of the agent of Messrs. Hope & Co.: And pro·vicled
further, That in the event of the blockade of this port not being raised in time
to allow of the shipment of the said coin, then the said Edmund J. Forstall will
arrange with Messrs. Hope & Co. for the necessary advances to prott'lct the credit
of the State and the bank until such time as the coin can go forward to liquidate
said debt; but no commission shall be allowed for such shipments of coin, or any
other expenses except those actually incurred. And on the resumption of specie
payments by this bank this trust to cease and the balance of coin to be returned
to the bank.
"A true copy:
EUGENE ROUSSEAU, Cashier."

'This document has been registered as follows :
"Vu et enregistre au Journal du Consulat sous No. d' ordre 1.
_
" Signe :
"AM. CONTURIE,
"Consul des Pays Bas.
"NouvELLE ORLEANS, April 1, 1862."
For the protection of French property, in case of need, the French consul
has taken a fire-proof building, formerly occupied by the Canal Bank, with
vaults for coin, &c. The French consul has consented. to receive for safekeeping, under the protection of your consul, the above amount of $800,000 of
Mexican dollars. I am also depositing there 10 bonds New Orleans city, and
8 bonds city of Mobile, belonging to you. I am doing the same with the bonds
'belonging to Messrs. Baring Bros. & Co., under the protection of the English.
consul.
I am, truly, yours,
EDM. · J. FORSTALL.
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NEW ORLEANS, May 10, 1862.
Srn: I take the liberty respectfully to $Ubmit to you the following facts:
On tl~e 1st of April last I presented for record in the books of the consul of
the "Pays Bas," Am. Conturie, esq., the following resolutions of the Citizens'
Bank of Louisiana, bearing elate 25th of February last, placing in my hands,
for the purposes therein stipulated, the sum of $800,000, in Mexican dollars, as
agent of Messrs. Hope & Co., of Amsterdam:
"CrnzENS' BANK OF LomsrANA,
" New Orleans, February 25, 1862.
"Extract from the jourrntl of proceedings of the board of directors of the
Citizens' Bank of Louisiana, at their sitting of 24th February, 1862.
"Whereas the present rate of exchange on Europe would entail a ruinous loss
on this bank for such sums as are due semi-annually in Amsterdam for the
interest on the State bonds :
"Be i·t tlierefore resolved, 'rl1at the president be, and is hereby, authorized to
make a special deposit of eight huudred thousand dollars, ($800,000) in Mexican
dollars, in the hands of Messr1:-. Hope & Co., of Amsterdam, Holland, agents of
the bondholders in Europe, through their authorized agent, Edm. J. Forstall,
esq_., for the purpose of providing for the interest on said bonds.
"Bt: it further resolved, That such portions of the above sum as may be
required from time to time to pay the interest accruing on the State bonds,
shall be so applied by Messrs. Hop~ & Co.: Provided, lwwever, That the bank
shall have the option of redeeming an equivalent amount in coin by approved
s terling exchange, to the satisfaction of the agent of Messrs. Hope & Co.:
And provided furth er, That in the event of the blockade of this port not being
raised in time to allow of the shipment of the said coin, then the said Edm. J.
Forstall will arrange with Messrs. Hope & Co. for the necessary advanc0s to
protect the credit of the State and of the bank, until such time as the coin can
go forward to liquidate said debt; but no commission shall be allowed for such
shipme1\ts of coin or any other expenses except those actually incurred. And
on the redemption of specie payment by this bank, this trust to cease, and the
balance of the coin to be returned to the bank.
"A true copy.
"EUGENE ROUSSEAU, Casliier."
On the 12th of April, as agent of Messrs. Hope & Co., and with a view to
their better security in such times of excitement, I deemed it my duty to withdraw the said sum of $800,000, already marked and prepared for shipmentsay 160 kegs, H. & Co., containing $5,0 00 each-and to place the same under
the protection of the consul of the Netherlands, Am. Conturie, esq., for which I
hold his r eceipt, as follows:

B.
"CONSUL DES 'PAYS BAS,'
"Nouvelle Orleans, A ,v ril 12, 1862.
"Re9u en depot ce four, de Monsieur Edm. J ]-,orstall, agent en citte ville de
Messrs. Hope & Co. d'Amsterdam (160) cent soiscante barils marques H. & Co.
et contenant chacun $5, 000 soit ($800,000) huit cent mille prasters Mexicaines,
lesdits barils sont loges clans la route de 111011 consulat No. 109 Rue du Canal.
.
"AM. CON'I1URIE, [L. s.l
" Consul des Pays Bas."
"Enregistre au J'al sous No. d'ordre 2. Le consul,
"AM. CON'rURIE,"
E:x:. Doc. 16--3
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I also placed in the hands of the said consul, on the same clay, ten bonds of
the New Orleans city for $1,000 each, and eight bonds of the city of Mobile, for
which he gave me the following receipt:
"Re9u en depot ce pour de Mr : Edrn. J. Forstall, agent en cette ville de
Messrs. Hope & Co., cl' Amsterdam.
"(10) Dix bons consolidated debt of N. Orleans de $1,000 chagne.
'' (8) Huit bons de la ville de la Mobile de $1,000 chagne.
"Lesquels bons laiss es entre mes mains pour compte de Messrs. Hope & Co.,
cl' Amsterdam.
"AM. CONTURIE,
"Consu,l des Pays Bas."
On the first reliable opportunity offering of communicating with Messrs.
Hope & Co., which was on the 1st of April last, I wrote them as follows:
"'I'he Citizens' Bank and Consolidated Association, unlike our other banks,
being based on foreign capital, I have thought it my duty to interfere in behalf of
the bondholders you represent, in order to secure as much of the cash assets
of the institutions in question as needed punctually to meet running interests in
Europe until communications are again opened. For this special purpose the
Citizens' Bank has placed in my hands $800,000, in Mexican dollars, under the
following resolutions, ( same as above transcribed.) This document has been
registered, as follows: Vu et enregistre au journal du consulat sous le numero
d'ordre, No. 1. Nouvelle Orleans, ce 1st Avril, 1862.
"AM. CON'rURIE,
"Consul des Pays Bas.
"For the protection of French property in case of need, the French consul
has taken a fire-proof building, formerly occupied by the Canal Bank, with
vaults for coins, &c. 'I'he French consul has consented to receive for safekeeping, under the protection of your consul, the above amount of $800,000, of
Mexican c1o1lars. I am also depositing there ten New Orleans city bonds and
eig·ht city of Mobile bonds, belonging to you. I am doing the same with the
bonds belonging to Messrs. Baring Bros. & Co., under the protection of the
British consul."
'I'he French consul having subsequently declined receiving the above specie,
Mr. Am. Conturie used his own vaults on Canal street.
I hold the power of attorney of Messrs. Hope & Co. covering my whole
intervention in this matter; also the originals of all the documents before transscribed, which I am ready to exhibit, if desired.
I may be here permitted to remark that, so far back as the middle of February last, I called the attention of both the Citizens' Bank and Consolidated
Association to the propriety of securing against all con~ingencies, and, so far as
they were able, the bondholders represented by Messrs. Hope & Co. and
Baring Bi·os. & Co., who had supplied them with their banking capital.
Under these circumstances, I deem it my duty to claim, in behalf of Messrs.
Hope & Co., of Amsterdam, the above sum of $800,000- say 160 kegs, marked
H. & Co., containing each $5,000-which, I am informed, has been forcibly taken
out of the possession of the consul of Holland, Am. Conturie, esq ., and I trust
that on a consideration of facts, no doubt unknown to you, you will see the justice of ordering· said money to be returned to me, that I may ship the same to
Europe, in accordance with my contract with the Citizens' Bank, so soon as I
may be permitted to do so .
I am, very respectfully, your obedient servant,
EDM. J. :F'ORS'I'ALL.
Major General BUTLER, U. S. A.,
Commanding Department ef the Gulf.
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NEW ORLEANS, 1Way 13, 1862.
GENTLEMRN: On 1st March last I wrote Messrs. Baring Brothers & Co. as·
follows:
" Sho~1lcl ther(t be a necessity, I shall place under the protection of the respective consuls all bonds and papers belonging to yoi1, Messrs. Hope & Co.,.
and other friends. I shall try and protect the cash assets of the two banks·
whose capitals have been furnished by Europe."
r.rhe great apprehension at that time, in the event of the fall of New OrleanS',
was not the action of the federal government, which, until, then, on similar
events, had left private property undisturb ed, but the destruction of prop erty and
sacking of the banks by the rabble out of a mixed population of nearly 200,000,
pending the consequent delays of an abrupt and violent change of government;
and the event proved that such apprehension was not idle, for after the destruction and robbery of an immense amount of property on our wharves and some
of our front stores and warehouses, a general plunder of the city would have
taken place by the rabble after the retreat of the confederate troops, but for
the armed interference, night and day, of the French and foreign brigades for
nearly six days, when the federal troops took charge of the city with a sufficient
force to maintain order.
The position of the Citizens' Bank on 24th :February last, as per enclosed
report of the board of currency, was as follows :
CASH RESPONSI BILI TIES.

Circulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

$2, 084, 380

Individual deposits, returnable in gold to depositors up to September 16, 1861, when the banks were ordered by the government of the confederacy to suspend specie payment, say about.
Deposits in confederate notes, and returnable in confederates on
hand . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1, 200, 000

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4, 354, 755
5, 554, 75fJ

=====-----_-_

CASH ASSETS.

Gold and silver ................... . .................... .

4,025,932

r.rhe bondholders you represent yet hold bonds of the Citizens' Bank for
$4,430,666 66. Deeply impressed with the danger threatening New Orleans
after the fall of the r.rennessee forts, and of the disastrous consequences that
might follow its capture, with so heavy an amount of gold and silver centring:
in the vaults of our banks, and a rabble which for a time, however short, might
be uncontrollable, and considering the interest of your bondholders in as much
danger as that of the stockholders, I deemed it my duty to cal\ upon Mr. D enegre, so far back as the middle of February last, urging him to prepare for the
worst, and then used every exertion to induce the president to dispose of his
coin at once in the follo-wing manner, to wit :
1st. 'l1o pay in full the circulation of the bank, amounting on 24th
February last to about . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2d. To pay the depositors up to 16th September last, when the
bank suspended specie payment, and who had left their deposits, which Mr. Denegre said would require abont. . . . . . . . .

$2, 084, 380
1, 200, 000
3,284,380
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This would have reduced the cash assets of the bank to about $800,000 in
silver, without any respon•sibility save to the holders of the bonds, which, as
things have turned out, would have been a most enviable position, with its
large and well-protected "portefeuille," including a very large surplus, and its
valuable banking pri'vileges unimpaired, ready for active operations on the re-opening of trade. Unfortunately, this course did not meet with the views of
Mr. D enegTe, but finding that he had coin on hand to meet the circulation and
,deposits of the bank, and a surplus of about $800,000 in silver, he proposed to
wlace in my hands, on your account, for the purpose of meeting the interest on
t he bonds as maturing, the said sum of $800,000, whic'1, he said, would otherwise remain dormant until a resumption of business, whilst, so used, it would
sustain the credit of the bank in Europe, by showing that, even if the war
lasted another y ear, and under all the difficulties of the present times, it had
the means of paying the interests on its bonds as maturing, and had provided
for the same in kind. Of course consultation with you ·was out of the question,
and I had to refer to your power of attorney, at the time when you considered
the interests of the bondholders you represent jeoparded, t,o guide me in the
present instance ; and, after mature consideration, I came to the conclusion that
it ·was my duty to accept the deposit in your behalf, tendered by the Citizens'
Bank, as advised in my letter of 1st April last, copy of which is enclosed.
And now allow me to refer you to the enclosed copy of a letter which I
.addressed Major General Butler on the 11th instant, and which was handed
him personally by my fri end, R endall Hunt, esq., at 10 o'clock a. m. It contained
a plain statement of facts and a demand for the $800,000 forcibly taken from the
vaults of the consul of the Netherlands. I have no answer as yet, and I may
be arrested_at any moment, as he said he could see fraud in every part of the
document. We continue under the rule of martial law.
It may be well to remark here that when Mr. Conturie learned that the
French consul could not accommodate him, he hired the old vaults of the Orleans Bank, on Canal street and the same square as the Citizens' Bank, the
,front being occupied by an insurance company, whose president used the front
·vault for his papers and books. When the money was broug·ht, Mr. Denegre,
-,who was laboring under the idea of a run upon the banks by the rabble, having
.received an anonymous letter to that effect, fancying, it appears, that the best
..hiding-place for the steel plates of the bank was those same vaults, sent them
. t here, attaching· no other importance to this matter than that of protecting these
p lates, which, had they fallen in bad hands, might have given a good deal of
;t rou.hle to the bank and public, and caused heavy losses. These plates, for $5
and $10, I believe, engraved and prepared before the secession, are in accordance with the charter of the Citizens' Bank and under the authority of the
,State of Louisiana. This is the property, I understand, alluded to by General
.Sutler in his answer to the protest of the foreign consuls, and which no consul
: hould have covered. Really and truly, I do not believe Mr. Conturie knew
a nything about it. As for my part, I did not. In the whole of this matter
Mr. Conturie has shown all th e energy and dignity that could be desired from
the representative of a nation.
I am, respectfully,
EDlYI. J. FORS'I1ALL.
lVIessrs. HOPE & Co., Amsterdam.

NBw ORLEANS, June 5, 1862.
GENTLEMEN: I wrote you on the 13th ultimo, as per enclosed duplicates1st. My letter to you of 13th May.
2d. Copy of my letter to Major General Butler of 11th May.
.3d. Copy of my letter to you of 1st April.
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4th. Report of the board of currency of 24th February.
Through the courtesy ·of the consul of the Pays Bas, Mr. Am. Conturie, I
have obtained the following copies:
1st. Copy of letter of Major General Butler to the consul of the Netherlands,
14th May.
2d. Copy of the answer of Am. Conturie, esq ., 16th May.
I beg your particular attention to the letter of General Butler, using the following words :
"The nature of the property foi.md concealed beneath your 'consular flag, '
the specif, dies, and plates of the Gitizens' Bank. of New Orleans, under a claim
that it was your private property, ·which claim is now admitted to be groundless, shows," &c.
Now, it is in proof that the plates of the Citizens' Bank have never ceased to
be in the possession of that bank, in their own vaults, and that the plates and
dies referred to by General Butler are engraving instruments belonging to
Messrs. Schmidt & Co., who had concealed them in the front vault, described
in my letter of 13th May, copy of which is also enclosed . It appears that Mr.
Denegre had ordered the plates in question to be removed to the front vault of
the Hope Insurance Company, but that, in the excitement of the moment, his
order had been overlooked, and hence his error when he learned that plates had
been seized in the vaults of the consul of the Netherlands. It was only a few
days afterwards that it was discovered that these plates had never been removed~
of which General Butler has been informed. I have as yet no answer to my
letter of 11th May.
I am, truly, yours,
EDM. J. FORS'rALL.
Messrs. HOPE & Co., Amsterdam.

No. 1.

In the 1natter ef seven liitndred and six teen tlwusand one hitndred and ninetysix dollars ($716,196) retained by order ef JJlajor General Butler, in tlie
hands ef the consul ef France, and claimed by Messrs. Edward Dupassmr
er Co., ef New Orleans.
'rlrn claimants produced before the commissioner Mr. James D. Denegre, of
the city of New Orleans.
Witness states that he is pre:?ident of the Citizens' Bank of Louisiana, and
has been continuously since 1st of ,July, 1853; that he was privy to the negotiation between the said. bank and the claimants, Messrs. E. Dupasseur & Co.,
by which the bank sold on the 14th of April, 1862, to the claimants, coin in
gold and silver to the amount of seven hunched and sixteern thousand one hundred and ninety-six dollars, ($716,196,) for bills drawn by the claimants on
various bankers in Paris, amounting, in the aggregate, in francs, to three million
fiv e hundred and eighty thousand nine hundred and eighty, (3,580,980 francs;)
that the bank remitted the bills to their correspondents in Europe, and handecl
over the coin to the claimants when the bank received the bills. The witness
further states that he understooJ that the coin was placed for safety in the temporary custody of the French consul, claimants being Frenchmen; with that
deposit neither he nor the bank had any concern·; that the said negotiation ·was
entered into by the bank for its benefit, it being to the interest of the bank, as
the bank supposed, to have their fonds to that amount in Europe; that the negotiation was not intended in any way to benefit the confederate government,
or to injure that of the United States. 'l'he whole transaction appears on the
books of the bank, (and the commissioner states that the books have been
opened for his inspection, and that he is satisfied that the entries relating to the
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transaction were made at the time when they purport to be made. ) And the
witness further states that the paper which he now produces is a true copy of
the entries relating to the transaction as it stands upon the excbange book of
the bank. Copy is herewith filed, mark.eel A, as a part of this deposition. The
commissioner states he has compared the said copy ·with the original, and found
it to be correct.
The witness further states that the transaction would have greatly inured to
the benefit of the bank if it had been carried by the shipment of the specie
by the claimants, as they could have done had they been permitted to ship it,
that it was a part of the agreement between the bank and the claimants, and
the persons in Europe on whom the bills were drawn, (and they were a'.dvised of
it,) that the bi11s were not to be accepted until the drawees were advised of the
shipment of the coin; that in consequence of an order of Major General Butler, as the witness understands, the claimants were not permitted to make the
shipment, and the bills remained, consequently, in the hands of the bank's correspondents in Europe unaccepted. The witness states that he has no doubt
that if the coin is shipped, as was intended at the time the bills were drawn by
the claimants, and the drawees of the bills are advised of it, they will be accepted and paid at maturity. The bank, however, he is authorized to say, is
willing and desires that the coin should be handed over to the claimants, and
to look for their own security to the subsequent acceptance and payment of the
bills.
JAMES D. DENEGRE.
Sworn to and subscribed before me this 18th ---,* 1862.
H. DROMETT, Fifth Justi'ce of tlie P eace.
EXHIBIT

A.

Drcifts, E. Dupasseur q- Co., order serves, dated 14tli April, 1862, at 4 months,
and purchased by the Citizens' Bank of Louisiana.
Francs.

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

127, on A. Marcuard & Co., Paris ...................... . .
128, on A. Marcuard & Co., Paris ........ . ........ .... .
129, on A. Marcuard & Co., Paris ................. . ..... .
130, on A. Marcuard & Co., Paris ....................... .
85, on B. l!"'ould & Co., Paris . . . . . . . . . . . . . . . . . . . . . .... .
86, on B. Fould & Co., Paris ...... ... .......... .. ..... . .
87, on B. }"'ould & Co., Paris ........................... .
88, on B. Fould & Co., Paris ........................... .
24, on Thelier & Henrotte, Paris ........................ .
25, on Thelier & Henrotte, Paris . . . . . . . . . . . ...... ... .. .
26, on Thelier & Henrotte, Paris ................... . .... .
27, on Thelier & Henrotte, Paris ............. . . . . ...... .
2462, on Dupasseur, Lecoq. . . . . . . . . . . . . . . . . . .. ...... .
2463, on Flens & Co., Havre . ...... ............ .

280,000
260,000
240,000
220,000
280,000
260,000
240,000
220,000
280,000
260,000
:240,000
220,000
300,000
280,980
3,580,980

At 5 francs per $ 1, in coin.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

$716, 196

JAMES D. DENEGRE, President.
Sworn to and subscribed before me this 18th July, 1862,
H. DROMETT,
Fifth Justice of tlze Peace.
;,:, The date omitted should be June.
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No. 2.
ln tke matter of seven lturidred and sixteen thousand one kitndred and ninetysix dollars ($716,196) retained by order qf Major General Butler, in tke
hands ef tke consul ef France, and claimed by Messrs. E. Dupasseur .y Co.,
ef New Orleans, Edward Dupasseur, one ef tlu: claimants, makes tlie following statement itnder oatli, to be submitted to tke Hon. R everdy Johnson , commissioner ef the Unfred States.
On the 21st day of April last I sold to the Citizens' Bank of Louisiana the
following drafts, viz :
Francs.

On A. lYiarcuard & Co., Paris ................... .
Do .......... do ... do ....·....... ....... .. .
Do .......... do ... do .................... .
Do .......... do ... do .................... .

280,000
260,000
240,000
220,000

On B. Fould & Co., Paris ................... ... .
Do ....... do ... do ....................... .
Do ....... do ... do ....................... .
Do ....... do ... do ....................... .

280,000
260,000
240,000
220,000

On Thelier & Henrotte, Paris ........... ....... .
Do ........ do ..... do .................... .
Do ........ do ..... do .................... .
Do ........ do ..... do .................... .

280,000
260,000
240,000
220,000

On Dupasseur, Lecoq Freres & Co., Paris ......... .
Do ......... do ....... do .. . do ............ .

300,000
280,980

Francs .

1,000,000

1,000,000

1,000,000
580,980

Amounting altogether to three millions five hundred and eighty thom:and nine
hundred and eighty (3,580,980) francs, producing, at the rate. of exchange
five francs the dollar, seven hundred and sixteen thousand one hundred and
ninety-six dollars, payable in specie, which I received in payment from the
bank, as follows :
5,480 Mexican doubloons ................................... .
800 South American doubloons .............................. .
Sovereigns, guilders, and 20-franc pieces ....................... .
A1nerican gold ...................•.........................
Silver dollars ............................................. .

$85,488
12,320
3,388
95,000
520,000
716,196

Being a ]j'rench subject, I deposited said coin at the office of the French
consul for safe-keeping, and had the invoice made to me by the bank sworn as
French property.
The drafts I gave to the bank _were drawn at four months' sight, and by
special agreement were not to be accepted until the coin was shipped, so as to
give me ample time to pay the same out of the proceeds of the coin. 'rhe
operation was purely a commercial one, and perfectly safe and sound for me.
I expected, and s.till expect when the coin is shipped, to make from three to
four (3 to 4,) per cent., depending in a great measure on the price of silver in
Europe at the time of the arrival of the specie.
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The operation, as regards the bank, was e·q ually advantageous: first, in
placing their coin in Europe ; secondly, in giving, at the rate of exchange of this
day , a handsome profit, say from ten to twelve (10 to 12) p er cent., while liquidating in the same time their liabilities. I do furth er swear and declare that I
have never been running the blockade, or making any description of contract
whatever with the confederate government or any of its officers, for the purpose
of supplying it with arms or ammunition of war. On the contrary , I h ave
always maintained a perfect neutrality, as I was bound to do as a French subject.
Respectfully submitted.
E DWARD DUPASSEUR.
Hon. REVERDY J OH NSON,
Commissioner ef the United S tates.
Subscribed and sworn to before me.

N EW ORLEANS, July 18, 1862.

J. J\I. BELL, Provost Judge.

E dward Dupassenr, one of the claimants, makes the followin g statement
under oath , to be submitted to the Hon. R everdy Johnson, commissioner of the
U nited States :
'
On the 21st day of April last I sold to the Citizens' Bank of Louisiana the
following drafts, viz :
Francs.

On A. Marcuard & Co., P aris ... . ......... . ... . . .
Do. __ . _. __ .. do __ . do __ ... __ .... _........ .
Do .......... do ... do ....... __ ........... .
D o ... __ ..... do _. _do ... _... _.. _......... .

280,000
260,000
240,000
220,000

On B. Fould & Co., Paris . _. _.. _.. _. . ....' ...... .
Do ....... do _.. do _. __ ......... . ......... .
Do .. __ . __ do_ .. do ... ___ .. _... _....... __ ..
D o .. _.... do ... do . . __ ... __ . ............. .

280,000
260,000
240,000
220,000

On Tbelier & H enrotte, Paris ................... .
D o .. ... . __ do . . ... do . . ......... .. .. .. ... .
D o . . . ·..... do ... .. do .................... .
Do . ....... do . . ... do . . ............. . .... .

280,000
260,000
240,000
220,000

On D upasseur, Lecoq J:i7 reres & Co., P aris . . ....... .
Do . .. . . . . . _do .. __ ... do ... do .... . . . .. . . . .

300:000
280,980

Francs.

1,000,000,

1,000,000,

1,000,00 0
580, 980

Amounting altogether to three millions five hundred and eighty thousand nine
hundred and eighty (3,580,980) fran cs, producing, at th e rate of exchange of
five fran cs the dollar, seven hunch ed and sixteen thousand one hundred and
ninety-six dollars, payable in specie, which I received in payment from the
bank, as follows :
5,480 Mexican doubloons . . .... . ... . . ..... . : . . . - - . - . - ..... - . . $85,4S8
12,320
800 South A merican doubloons ........ ....... . . . . ...... - - .. - .
3,388
Sovereigns, guilders, and 20-franc pieces - . - - . . - . - . . - - .. - - . - . - ..
.An1erican gold ___ . __ ... __ .... . . .. ... .... . . - . - . .. . - - - - - - . . . .
95, 000
Silver dollars . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . - . .... - - . - . - 520,000
716 , 196
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Being a :B'rench subject, I deposited said coin at the office of the French
consul for safe-keeping, and had the invoice made to me by the bank sworn as
French property.
The drafts I gave to the bank were drawn at fonr months' sight, and by
special agreement were not to be accepted until the coin was shipped, so as to
give me ample time to pay the same out of the proceeds of the coin. 'The
operation was purely a commercial one·, and perfectly safe and sound for me.
I expected, and still expect when the coin is shipped, to make from three to
four (3 to 4) per cent., depending in a great measure on the price of silver 111
Europe at the time of the arrival of the specie.
'_Che operation, as regards the bank, ·was equally advantageous: first, in
placing their coin in Europe; secondly, in giving, at the rate of exchange of this
day, a handsome profit, say from ten to twelve (10 to 12) per cent., while liquidating in the same time their liabilities.
I do further swear and declare that I have never been running the blockade,
or ma.king any description of contract whatever with the confederate government or any of its officers, for the purpose of supplying it with arms or munitions of war. On the contrary, I have always maintained a perfect neutrality,
as I was bound to do as a French subject.
Respectfully submitted.
EDWARD DUPASSEUR.
Hon. RKVERDY JOHNSON,
Commissioner ef tlw United States.
NEW 0RLEA.\TS,

Subscribed and sworn to before me.

July lS, 1862.

.J. 1\1. BI:;:LL, Proliost Judge.

No. 3.
In tlie matter ef seven lzundred and sixteen tliousand une /w,ndred and ninety-six
dollars, retained by order ef Major General Butler, in tlie liands ef t!ze consul
qf France, and claimed by 1Vlessrs. E. Dupasseur
Co., ef New Orleans.
The claimants produced before the commissioner Antoine Biclault as a witness
in their behalf, who deposes and says that he is the bookkeeper of claimants,
n,nd h as been for the last seven or eight years continuously; that he is acquainted with the negotiation of cei"tain bills on Paris by the claimants with the
Citizens' Bank of Louisiana, on the 14th of April, 1862, amounting in the aggregate to three 111illions five hundred and eighty thousand nine hundred and eighty
francs, (3,580,980 francs,) for which they received in payment of the bank, in
gold, one hundred and ninety-six thousand one hundred and ninety-six: dollars,
($196,196,) and in silver five hundred and twenty thousand dollars, ($520,000,)
the gold being contained in four (4) k egs and the silver in one hundred and
four (104) kegs.
The Wiitness being shown the original paper showing such a negotiation, with
a receipt of the cashier of the Citizens' Ba.nk of Louisiana (E. Rousseau) at the
foot of the same, dated the 21st of April, 1862, ancl the affidavit on the back of
said paper, written in French, showing that the said gold and silver were French
property, states that he knows the same to be genuine, and to have been executed
on the days that they respectively purport to have been executed. But the first
part of that paper, containing an account of the gold and silver, was made out
by him, and is in his handwriting.
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A copy of said paper is herewith exhibited, marked A, as a part of this deposition.
(And the commissioner states that he has examined it with the original and
knows it to be a correct copy. The commissioner delivered him back the
original.)
'I'he witness being also shown an ac_count headed "Citizens' Bank of Louisiana," dated New Orleans, 14th April, 1862, signed by E. Rousseau, cashier of
the bank, and purporting to be an invoice of coin sold on that clay by the bank
to the claimants, Messrs. E. Dupasseur & Co., amounting in the aggregate to seven
hundred and sixteen thousand one hundred and ninety-six dollars, ($716,196,)
says that he knows the signature of said paper to be the signature of said
cashier, and he knows that he was at that time and still is the cashier of said
bank. Said invoice account is herewith filed as a part of this deposition, marked
Exhibit B.
The witness further states that the whole transaction on the part of the claimants was purely a mercantile one, and had no political object ·whatever, as far
as he knovvs.
The claimant also produces the original receipt of the consul of France in
New Orleans, dated the 17th of April, 1862, for the said one hundred and eight
(108) barrels or kegs of coin. The "one little box" mentioned in said receipt
ha;d no connexion ·with the transaction with the bank hereinbefore referred to,
and has, in fact, been since removed from the custody of the consul. The said
receipt has indorsed upon it the printed conditions on which such deposits are
made with the consul, and said paper being shown to the witness, he states that
the stamp upon it is the seal of the consulate; that the signature P. de St. Vignes
is the signature of the consul's clerk at the time, and that the signature of Messrs.
E. Dupasseur & Co. is the signature of one of the firm. (A copy of said paper
is herewith exhibited as a part of this deposition, in English and in French, and
is certified by the commissioner to be correct. The commi8sioner handed back
to the claimants the original.)
The claimants produced the journal of their business transactions from July,
1860, to June, 1862, and upon folios 381 and 382 of the same are contained the
entries of their negotiation with the bank in relation to said coin, and a translated
copy of all its entries is herewith filed, marked Exhibit C. The said original
entries being shown to the witness, he states that they were all made, as they
purport to have been made, upon the 19th of April, 1862, and are all in his
handwriting. ('rhe commissioner certifies said copy to be correct, and returns
to the claimant his said journal.)
The claimants also produce their original letter-book, beginning on the 3d of
September, 1861, and running on to 10th July, 1862, and upon folio 38 of the
same is their letter to their own house, Dupasseur, Lecoq :E'reres & Co., (the
principal house of claimants, the one in New Orleans being a branch,) advising
said house of it, dated 21st of April, 1862, a copy of which letter is herewith
exhibited, marked D, as a part of this deposition. (And the commissioner certifies that he has compared the said copy ·with the original in the tter-book,
and finds it to be correct, and the originals were returned to claimant.) Before
which was done the same was shown to the witness, who states that he knows
it to be genuine, and to be in the handwriting of Mr. E. Dupasseur, one of the
claimants, and to have been prepared upon the day it bears date.
And the claimants produce another of their letter-books, beginning on the 3d
of June, 1860, and running on to the 11th of July, 1862, containing, on folios
169, 170, and 171, their three letters, elated, respectively, on the 21st of April,
1862, to the several bankers in Paris on whom they drew the bills to carry out
the said negotiation with the bank. Said letters being shown to the witness as
they are in the letter-book, he states that he knows the same to have been written on the day they bear elate by Mr. E. Dupasseur, and that the originals were
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duly fonvarded to Paris. ( Copies of said three letters are herewith exhibited,
marked E, F, and G, and are certified by the commissioner to be correct, he returning to the claimants said original letter-book.)
The commissioner further certifies that the claimants exhibited to him all the
books and papers that he required bearing on the same transaction, and that
they were willing to submit to his inspection all their books and papers, and to
answer any and every question that he might propound to them.
A. BIDAULT.
Subscribed and sworn to before me.

NEW ORLEANS,

JOSEPH JVI. BELL, Provost Judge.

EXHIBIT

Messrs. Ed. Dupasseur

July 24, 1862.

A.

Cv. to Eug. Rousseau,casltier eftlieCitizens' B ank, D r.

To sale and delivery of 108 packages of specie, as follows:
4 packages, containing, in gold, 5,480 Mexican
doubloons . .. ........................... . $85,488 00
800 South American doubloons ............... .
12,320 00
Sovereigns, Napoleons, 10 gilders, &c ......... .
3,388 00
American gold .................... _ ....... .
95,000 00
- - - - $196,196 00
104 packages, containing, in silver, 95 packages in
dollars, $5, 000 each . ·..................... .
6 l'ackages, in half dollars, $5, 000 each ........ .
3 packages, in dimes, of $5,0 00 each ........... .

475,000 00
30,000 00
15,000 00

108 packages, containing altogether .................
NEW ORLEA NS,

0

520,000 00
716, 196 00

April 14, 1862.

R eceived payment of the above $716,196 in drafts of Messrs. -Ed. Dupasseur
& Co., at four months after sight upon the following parties, to wit:
Francs.

Ad. Marcuard & Co ....................................... 1, 000, 000
B. Fould & Co ........................................... 1, 000, 000
Thelier & H enrotte ........................... . ........... 1, 000, 000
Dupasseur, Lecoq Freres & Co . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
580, 980
Altogether .... . ........................... .. ....... 3, 580, 980
N EVV

ORLEANS,

A true copy.

April 21, 1862.

E. ROUSSEAU, Casliier.

A. BIDAULT.
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In the year 1862, on the 21st of April, before me, Ct. Mejan, French consul
at New Orleans, personally appeared Mr. Edward Dupasseur, of the firm of Ed.
Dupasseur & Co., French merchants established in th.i s city, who declared and
affirmed, under oath, that the one hundred and eight packages (specie) detailed
as above are the property of the said Messrs. Ed. Dupasseur & Co., as having
been regularly acquired from the Citizens' Bank in this city, represented by Mr.
Eug. Rousseau, cashier, and thus, by reason of their nationality, the said packages
of specie are truly and in fact Ji'rencli property.
And from the said statement of said Edward Dupasseur, in the name of-his
said firm, this act was required, which we have granted, and which he has signed
together with us, after having read the same, the day, month, and year, abo-ve
stated.
ED . DUPASSEUR.
OT. MEJAN.
A certified copy.
FANOONNE'l', Secretary.
Seen to legalize the signature of Mr. Fanconnet, secretary of the consulate.
OT. MEJAN, Consul.

EXHIBIT

Invoice

ef coin sold this

B.

day to E. D upasseur

Co.

Mexican doubloons, 5,480, at $15 60 .. .. ........ . ......... .
South American doubloons, 800, at $15 40 ..... ............ .
Sovereigns, Napoleons, 10 guilders, &c .......... .. ........ .
American gold ........................................ .

$85,488 00
12,320 00
3,388 00
95, 000 00

In four k egs ............. ...... ......... . .... . .. .

196,196 00

Silver dollars, 95 kegs, $5,0 00 each ....................... .
Half dollars, 6 k egs, $5 ,000 each ......................... .
Dimes, 3 kegs, $5, 000 each .............................. .

475,000 00
30,000 00
15,000 00

10S k.egs .......... ......... ....... . ... . ..... . .. .

716,196 00

OIT1ZENS' BANK OF LOUISIANA,

EUG. ROUSSEAU, Casliier.

New Orleans, April 14, 1862.

No. 48.J

NEw ORLEANS,
New Orleans, April 17, 1862.
Received on deposit, (on the conditions mentioned on the reverse hereof,) of
Messrs. Ed. Dupasseur & Co., residing in the city, on Royal street, No. 5, one
hundred and eight barrels and one small box, marked E . D. and Co., Nos. 65 to 17 4,
For the consul of France.
P . D. S'T. VIGNES.
Signature of the depositary.
ED. DUPASSEUR & 00.
($54 50.)
A true copy.
CONSULATE OF FRANCE AT

A. B.
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EXHIBIT (] .

Copy of tlte j ournal of tlie house ef Edward D upasseur g· Co., April 19, 1862.
,
.
.
Pages 381-'82.
Specie to divers ........................................ .
$716, 196
Our purchase from the Citizens' Bank, on the 14th instant, of
108 packages, containing as follows:
:E'our packages of gold:
5,480 doubloons, (Mexican,) at $ 15 60 ........... . $85,488
800 doubloons, (South American,) at $ 15 40, ..... .
12,320
Sovereigns, Napoleons, 10 guilders .. ........... .. .
3,388
American gold .... .... ...... ................. .
95,000
196,196
One hundred and four packages of silver :
95 packages, in dollars, of $5, 000 each . . .. ........ $ 475, 000
6 pack ages, in half dollars, of $5,000 ea,ch . . . . . . . .
30, 000
3 packages, in dimes, of $5,0 00 each . . . . . . . . . . . . .
15, 000
520,000
716,196
'l'o Ad. Marcuard & Co. Our drafts to our o-wn order on them, at four months after sight :
·
No. 127 . . . . ............. : . . . frs. 280, 000
No. 128 . . . . . . . . . . . . . . . . . . . . .
260, 000
No. 129 . . . . . . . . . . . . . . . . . . . . .
240, 000
No. 130 . . . . . . . . . . . . . . . . . . . . .
220, ooo
- - - l , 000, 000, at 5 f's . $200, 000
'l'o B. Fould & Co.Our draft to our own order on them, at four
0
months after sight :
No. 85 ... ................... . frs. 280, 000
No. 86 .. . ·_.......... ... .. .. .
260,000
No. 87 ...................... .
240,000
No. 88 .. ....... ... . .... ..... .
220,000
- - - - 1, 000 , 000, at 5 fs. 200, 000
'l'o 'I'helier & H enrotte :
Our drafts to our own order on them, at four
months after sightNo. 24 ...................... . frs. 280, 000
No. 25 .. . .... .......... ..... .
260,000
No. 26 ... .. .. ..... .... .. .... .
240,000
No. 27 .. .................. .. .
220,000
- - - 1, 000, 000, at 5 fs . 200, 000
'l'o Dupasseur, L ecoq Freres & Co. :
Our draft to our own order on them, at four
months after sightNo. 2462. . . . . . . . . . . . . . . . . . . . . frs. 300, ooo
No. 2463.....................
280,980
580, 980, at 5 fs.
116, 196
716,196
NEW ORI,EAXS,

A true copy.

July 17, 1862.

A. BIDAULT.
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EXHIBIT

D.

• NEW ORLEA..'\fS, April 21, 1862 .
vVe acknowledge, sirs, your letter of the H5th instant, and would give you
advices that we have purchased of the Citizens' Bank $716,196 (seven hundred
and sixteen thousand one hundred and ninety-six dollars) in specie, which, as
per memorandum, we have settled for by our drafts at four months, at an exchange of five francs to the dollar. vVe have givenOn Messrs. Ad. lVIarcuard & Co . 280,000, 260,000, 240,000, 220,000 francs,
making altogether one million of francs to our order .
On Messrs. B. Fould & Co. 280,000, 260,000, 240,000, 220,000 francs, making
altogether one million of francs to our order.
On Messrs. Thelier & H enrotte 280,000, 260,000, 240,000, 220,000 fr ancs,
making altogether 0~1e million of francs to our order.
And on yourselves No. 2462, 300,000 frs.; No. 2463, 280,000 frs., to our
order.
All these drafts together form a total of three million fiv e hundred and
eighty thousand nine hundred and eighty francs, (3,580,980 frs.,) repr esenting
said exchange of five francs on the dollar, $716,196.
These drafts are dated the 14th instant, and if we did not speak to you in
our letter of the 15th instant on this subj ect, it was because the transaction had
not been altogeth er terminated, and the means by which we sent you that letter
only inspired us with a questionable confidence.
We refet you for more ample details and particulars to our Mr. Dupasseur.
Yours, with devotion,
ED. DUPASSEUR & CO~
Messrs. DuPASSEUR, LE COQ FRERES & Uo ., Ha,vre.
A true copy.

A. BIDAUL'r.

EXHIBIT E.

NEW ORLEANS, April 21, 1862.
We take advantage of an opportunity to advise that we have drawn upo111
you, under date of the 14th instant, to our account, as follow s :
No. 127, 280,000 frs ; No. 128, 260,000 frs.; No. 129, 240,000 frs.; No. 130,,
220,000 frs., making altogether one million of francs, of which please take notice ..
W e salute you, very sincerely,
ED. D UPASSEUR & CO.
Messrs. Ao. lVIARCUARD & Co., Paris .
A true copy.

A. BIDAULT..
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F.

NEW ORLEANS, April 21, 1862.
For a long time deprived of news of you, we would now, sirs, advise you
that we have drawn on you on the 14th instant, on our account, as follows:
No. 24, 280,000 francs, 4 months after sight, to our order; No. 25, 260,000
francs, 4 months after sight, to our order; No. 26, 240,000 francs, 4 months
after sight, to our ordei:; No. 27, 220,000 francs, 4 months after sight, to our
order; altogether one million of francs, of which please take notice.
We salute you very sincerely,
ED. DUPASSEUR & 00.
Messrs. 'I'HELIER & HENROT'I'E, Paris.
A true copy.

A. BIDAULT.

EXHIBIT

G.

NEW ORLEANS, April 21, 1862.
Without letters from you to answer, we would, sirs, advise you that we have
drawn upon you as follows :
No. 85; 280,000 francs, at 4 months after sight, to our own order; No. 86,
260,000 francs, at 4 months after sight, to our own order; No. 87, 240,000
francs, at 4 months after sight, to our own order; No. 88, 220,000 francs, at 4
months after sight, to our own order; making together one million of francs, of
which please take notice.
'l'hese drafts are dated the 14th instant.
We salute you, sirs, very sincerely,
ED. DUP.A.SSEUR & 00.
Messrs. B. FouLo & Co., Paris.
A true COJ?Y·

A. BIDAULT.

No. 4.
NEW ORLEANS, June 25, 1862.
It was at first designed that the accompanying statements should
be sworn to, but it was found inconvenient to procure so many persons to go
before a magistrate, and that the attempt would occupy much time, so it has
been thought better to submit them without that formality.
If you will do me the favor to read these statements, you will find that in my
relation to the sugar in the Lever Steam Cotton Press no circumstances exist
going to show a:ii)' design on my part to aid, or any aid verbally given to the
Oonfederate States in the war against the United States, or any act which, as ·
advised, is incompatible with the duties of a friendly neutral under the law of
nations.
As far as negative testimony can go, (and such is all certain features of the
case admit of,) it is abundantly clear that I have had no connexion with an
GE~ERAL :
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association of Greek merchants, residi~g in New Orleans, Havana, and London,
who had set apart fund s to purchase confederate treasury notes, so as to transfer abroad the capital of the Confederate States or their credit, and enable them
arms ·and munitions of war. rrhat
to be used in Europe for the purchase
portion of the testimony of Alexander H arris found on page 2 of the statements speak s of this question of the association, and his declarations are concurred in by Adler, page 4; Barbey, page 5; D elvaille, page 6; R. F ernandez,
page ~1; and by Messrs. 0. Gaillard, P. Tnyes, J. 1\1. Lupeyere, Walter G.
Robinson, C. A. Briggs, and Payne, Huntington & Co ., on pages 24 and 25.
These statements, I trust, will be sufficient to cause you to disbelieve in the
existence of such an association, and to convince you, that I, at any rate, had
no connexion ·with any such.
The statements of Messrs. Alexander H arris and th e other brokers who sold
my bills, and which may be found on pages 1 to G, will show how exchange is
customarily disposed of in New Orleans, and that in selling my bills no
deviation has been made from usage and custom. It is shown that when a
broker sells a bill of exchang·e he deposits the price in his own bank account,
and furnishes the vendor with a check for tho net proceeds, so that the vendor
has no means of knowing ,vho are the purchasers of his drafts. Such the testimony shows·was the fact in my case. Under such circumstances, you would not,
I feel confident, consider it just to hold me respoBsible for the purposes to ·which
my drafts were applied by purchasers to me unknown, even were it to be ascertained that those purposes were improper. In order, however, to put the matter before you in the light of absolute truth , I have, since your action in regard
· to the sugar, learned from the brokers the names of the purchasers of my bills,
and you will see those names, together with all other particulars descriptive of
the bills, in the testimony of the brokers, pages 1 to 6. '\Vhen the names of the
purchasers had thus been ascertained!- my counsel, Messrs. Duvant & Horner,
a ddressed to each of them a letter soliciting information, a copy of which will
be found on pages 18 and 19.
The answers of all the purchasers, except two, will be found at pages 9 to
16, both inclusive. Those who answer are well-known, respectable merchants
of the city; they show that the bills were boug·ht for lawful purposes, and in no
instance employed to purchase arms and munitions of war.
'l1he two parties who refuse to answer are Sturzenegger & Co. and lYiarburg
& Foster. I have no reason to believe that these gentlemen have declined to
answer because there is anything wrong in their operations with the bills ; on
the contrary, I suppose their refu sal is based entirely on mercantile reserve and
a failure to perceive how much their answers would be useful to me. But, at
all events, I have succeeded, by this, in showing you my entire good faith, and
my anxiety that you should be put in possession, so far as lay in my power, of
every fact in the case. '\Vhatever the three reticent parties may have <l.one
with my bills, I was ignorant of their conduct, as I was until a few days past of
their names.
Now, the statement of my bookkeeper, Mr. R. :Fernandez, (and my books,
regularly kept, confirm him,) as seen on page 20, show that these were all the
bills I sold.
I respectfully submit that on this proof, in any court of justice, I would be
declared free of all suspicion of having sold my bills to aid the transfer of the
credit of the Confederate States to Europe, there to be laid out in the purchase
of arms.
'fhe testimony of my bookkeeper also sho,vs (pages 20 to 22) that our house
has had no other connexion, since its existence, with H avana, than such as grew
out of two small transactions in cigars, designed for friends in Europe.
The sugars detained were by no means, and under no circumstances, intended
for a foreign market. '11hey were destined 'to remain here until the river should
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be clear, either up or down, and then shipped to the east or west, as the opport unity might be first presented. I cou1d not be so ignorant of the markets of
Europe, wh ere I received my mercantile education, as to think of sending sugar
thither. No such shipment cou1d by any possibility be profitable. Levy '.,
Prices Current of New Orleans will show that no such shipments are ever made,
and I have procured the statement, of respectable merchants to the same effect.( See pp. 24 and 25.)
The sugars were insured in February, 1862, for three months, in the Merchants' Mutual Insurance Company in pnrt, and renewed on the 17th of June,
1862, for one month; and in part in the Louisiana Mutual Insurance Company,
at various dates, in Hebruary, 1862, for one month, renewed in March for one
month -morej again r enewed in April for one month; again in May for one
month; and again in June (thie, month) for one month. If desirable, the policies
showing these transactions can be produced for your inspection.
I am advised that, by the law of nations, as expounded by the elementary
writers of standard authority; by the supreme court of Massachusetts, in Richardson -vs. Marine Iusurance Company (6 Mass. 113 ;) by the Supreme Court of
the United States, in Santissima Trinidad 7, (Wheaton 283,) and by Chancellor
Kent, in lecture vii, on the law of nations, (ed. 1840,) vol. 1, p. 141, that neutrals
may lawfully sell at •home, to a belligerent purchaser, or carry, themselves, to th e
belligerent power, contraband articles, subject to the right of seizure in tra.nsitu.
'l'his principle sanctions my purchase of sugar to the fullest extent, even had it
been contraband, and even had I designed to run the blockade; for, until the
rnerchandiS'e is put on shipb~ard with intent, and a voyage is commenced, at
least, there is no breach of blockade, real or constructive. But the breach of
blockade is not a crime by the law of nations in the sense that one may be punished for it in his person, and therefore the mere intent to commit it cannot be
punished at all, or in any way. I respectfully submit, however, that in my case
it is perfectly clear that I had no intent of breaking blockade at any time, but
to ship, when permitted by the U nitecl States, to domestic ports. If the vie,Y
be transferred from the sugar to the bill of exchange, then, admitting a. g. that
they were contraband, or liable to seizure when found on board a ship attempting
to run the blockade, yet this is the whole extent to which the power of the
belligerent can be exercised, the bills could have been seized if taken, but the
persons sending them could not be punished for the act, far less the vend.er of
the bills, who, as in my case, did not know the purchasers, much less know the
purpose for which the purchaser intended to appropriate them-a purpose, too,
which, on investigation made ex mas. ca.rtt. is found, in every case, where information could be obtained, to have been entirely innocent.
It has been properly stated that I am the only person known, in relation to
these sugars, to the United States authorities, but in point of fact the h_ouse of
Ralli & Co. is also interested in them; this, however, it is presumed, cannot
change the aspect of the case at all, and the fact is therefore merely alluded to.
Conscious, general, that in this transaction I have been governed by no other
principles than those of good faith and fair dealing, I submit the matter to your
iudgment, with entire confidence in your wish to do what is right.
And I remain, ·with great respect, your obedient servant,
S'l'AlVIALY COVAS ..
Major General B. F. BUTLER.
S. Oovas, being duly sworn, says that all the facts and allegations of the above
letter are true and correct.
Sworn to before me.
[L. s.]
JAS. GRAHAM, Notary Public.
NEW 0RLEA~S, July 25, 1862.
Ex. Doc. 16--4
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Alexander Harris, being duly sworn, says that he follows the business of a
stock, exchange, and bill broker in· this city, nnd has been engaged as such fo r
many years past. He is wel1 acquainted ·with ,the house of Covas & N egroponte,
merchants of this city, who have been established here for many years. Affinnt's
firm, Alexander Harris & Co., have occasionally been employed by Uovas &
N egroponte to sell their bills of exchange, according to the customary mode of
doing business in this city. Ou the :first day _of March, 1862, affiant sold two
bills of exchan ge for C. & N., viz: one of one thousand pounds sterling, drawn
by C. & N., at eig·hty-:five days after date, on Messrs. P. P. Rodocanachi & Co.,
London; the other for (£500) :five lrnndred pounds sterlin g, drawn by C. & N.,
at eighty-five clays after date, on Messrs. Zizinia & Bros., London. Both these
bills were sold at sixty per cent. premium, ·which was the current market rate of
the day, to J. Norman Jackson, a merchant of this city. The whole transaction
·wai;i conducted in the usual form. Messrs. Covas & N egroponte informed us
they had the bills for sale, and stated their rate, instructing us, as brokern, to find
a purchaser; we did so. On handing the bills to Mr. Jackson we received his
check for the value, $10,666 67, on a city bank, to our order, which we indorsed
and deposited to our credit in the Bank of New Orleans; we then hand to C. &
N. our check on said bank for the net proceeds, $10,640, deducting our brokerage.
Affiant further states that from the fact that his firm is very largely engaged
in brokerage business, hA is well acquainted with all the leading mercantile
houses in New Orleans, which have foreign branches or connexion.:i, or business
relation s abroad; and that he has no lrnowledg·e of the present or past existence,
during the last twelve months, or at any time, of an association of Greek merchants residing in Ne,v Orleans, London, or Havana, or else,vhere, formed for
the purpose of actually carrying on the enterprise of selling foreign exchange
for confederate money, with the view of transferring abroad the credit of the
Confederate States to be converted into bullion for the purchase of arms and munitions of war; and, moreover, that he has no knowledg·e of the existence of any
association of a similar or analogous character; nor does he know that lVIr. Covas,
of the firm of Covas & Negroponte, was ever connected, directly or indirectly,
with any such association; and affiant further states that he verily believes that
had such an association ever existed, the same would, in some way, have come
to his knowledge, which, however, has never been, and is not now, the case.
In no case of these sales by me was the name of the purchaser of the bill disclosed by me to Messrs. Covas & N egroponte.
ALEX. HARRIS.
NEW ORLEANS, June 25, 1862.
Sworn to and subscribed before me this 25th of July, 1862.
JAS. GRAHAM, Notary Public.

[L. s.]

S. J. Adler, being duly sworn, says that he follows the business of a stock,
exchange, and bill broker in this city, and has been engaged as such for many
· years past. He is well acquainted with the house of Covas & N egroponte,
merchants of this city, who have been established h ere for many years. Affiant
has been occasionally employed by Covas & Negroponte to sell their bills of
exchange, according to the customary mode of doing business in this city. On
the 2d November, 1861, affiant sold for them their draft for £700 at 85 days
after date, on Zizinia Brothers, in London, at the rate of 122 per cent., to C. A.
Barriere & Brothers, dry-goods merchants of this city, who paid me for the bill
by a check which I deposited in the Union Bank, and I gave my check on that
bank to Covas & N egroponte for the proceeds. The rate was the market rate
of the day, and the whole transaction was conducted in the usual form. On the
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6th .January, 1862, I sold for them another bill for £551 Os. 5d. on the same
house, at the same term, at the same rate, to 0. Honold & Co., of this city,
which was settled for in the same way, by,check on Union Bank. On the 15th
Ma,r ch, 1862, I sold for them another bill for £500, at the same term, drawn on
P. P. Rodocanachi & Co ., London, at 155 per cent., to Marburg & Forter, drygoods merchants of New Orleans, which was settled for in the same way, by
check on Crescent City Bank. On the 21st March, 1862, I sold for them
another bill for £500, at. 85 days after dat_e, on Zizinia Brothers, London, at 170
per cent. to J. M. Jackson, of New Orleans, which was settled for in the same
way, by check on Bank of New Orleans. All of these transactions were ,in the
usual form. Messrs. Oovas & N egroponte informed me that they had the bills
for sale and stated their rate, instructing me, .as a broker, to find purchasers. I
did so, and after deducting the usual brokerage, I gave my checks on the abovenamed banks for tl\e proceeds. Affiant also sold for them two other bills-one
on the 17th October, 1861, on Zizinia Brothers, London, at 85 days after date,
at 120 per cent., for £375, favor of S. J . Adler; and on March 1, -1861, a small
bill for £::20, at 165 per cent., order of John Rodd, both in the same course of
business as those previously set forth.
Affiant further states that he has carefully perused the affidavit of Alexa,;i.der
Harris in regard to the existence of an association of Greek merchants in New
Orleans, London, and Havana, or elsewhere, for purposes therein detailed. He
reiterates and confirms all that the said Harris testifies to, as being likewise
within affiant's personal knowledge.
In none of the transactions above detailed was the name of the purchaser of
the bills disclosed to Oovas & N egroponte.
S. J. ADLER.
NEW OR~EANS, .Tune 25, 1862.
Sworn to and subscribed before me this 25th July, 1862.
JAS. GRAHAM,
[ L. S.]
Notary Public.

A. Barbey, being duly sworn, says that he follows the business of a stock, exchange, and bill broker in this city, and has been engaged as such for many
years past. He is well acquainted with the house of Oovas & N egToponte, of this
city, merchants, who have been established here for many years. Affiant has
been occasionally employed by Oovas & N egroponte to sell their bills of exchange,
according to the customary mode of doing business in this city. I sold their
drafts on London, as detailed below, all drawn at eighty-five days after date, at
from 60 to 65 per cent. premium, drawn by Oovas & NegToponte, to their own
order. ~-,or these drafts I received the checks of the buyers on the various
banks of this city; and after deducting my regular brokerage, I paid the net
proceeds to Oovas & N egroponte in my own checks. 'l'he list is as follo ws :
1. Sold February 27, 1862, to Rochereau & Co., 0. & N.'s draft for
£500
2. Sold February 27, 1862, to Rochereau & Co., 0. & N.'s draft for
1,000
.500
3. Sold lYiarch 1, 1862, to V. Maignan draft for ________ .... _...
4. Sold March 3, 1862, to Rimailho & N eroy draft for ..... _. _ _ _ _
500
5. Sold March 7, 1862, to V. Maignan draft for. ___ .. _.. __ .. . . .
500
6. Sold March 20, 1862, to Rochereau & Co., 0. & N.'s draft for_
500
7. Sold March 21, 1862, to V.' Maignan draft for._ .. _. ___ .. __ . _
500
8. Sold March 22, 1862, to A. Barbey draft for .. ___ .......... _
500
The latter draft was afterwards sold by affiant to 0. Duhamel, optician, of
this city. All these transactions were in the usual form. Messrs. Oovas & Negroponte informed me that they had the bills for sale and stated the rate, in-
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strncting me, as a broker, to find purchasers. I did so ; and after deducting the
usual brokerage, I gave my checks on the bank for the proceeds.
Affiant has carefully read the affidavit of Alexander Harris in regard -to the
assoc iation of Greek merchants and matters connec ted therewith, fully set forth
in said affidavit ; and affiant now reiterates and confirms all that the said Harris
swears to, as being likewise within affiant's own personal knowledge.
Bills Nos. 1, 3, 6, 7, and 8, were drawn on P. P. Rodocanachi & Co., and
bills Nos. 2, 4, and 5, on Zizinia Brothers. In none of these cases was the name
of the purchaser disclosed to Oovas & Negroponte. On the 3d February, 1862,
I sold for 'Covas & N egroponte another bill to their own order on Zizinia
Brothers, London, for £400, at 125 per cent., to a Mr. 'l1routman, who bought it
for an investment, and left this country to settle in his native country, Switzerland.
A. BARBEY.
NEW ORLEANS, June 26, 1862.
Sworn to and subscribed before me this ~5th July, 1862.
JAMES GRAHAM,
_[L. s.]
Notary Public.

A. Delvaille, being duly s·worn; i::ays that h e follows the businefls of a stock,
exchange, and bill broker in this city, and has been engaged as such for about
two years past. He is well acquainted with the house of Covas & Negroponte,
merchants of this city, who have been established here for many years. Affiant
has been occasionally employed by Covas & N egroponte to sell their bills of
exchange, according to the customary mode of doing business in this city. On
the 27th December, 1861, I sold their two bills-one on P. P. Rodocana.chi &
Co., and the other on Zizinia Brothers, London, each for £1,000, to ,J. H. Eimer
& Co., at 120 per cent. On the 30th D ecember, 1861, their bill for £500 on
P . P. Hodocanachi & Co., London, at 120 per cent., to J. H. Eimer & Co., merchants, 17 Carondelet street, of this city.
On the 9th' January, 1862, I sold their bill for £500 on P. P. Rodocanachi
& Co., at 122 per cent., to A. Sturzenegger & Co., dry-goods merchants of this
city.
All of these transactions were in the usual form. Messrs. Uovas & Negroponte
informed affiant that they had the bills for sale and stated their rate, instructing
h im, as a broker, to find purchasers. I did so, and after deducting the usual
Lrokerage, paid over to them the net proceeds.
Affiant further states that he has carefully perused the affidavit of Alexander
Harris in regard to the existence of an association of Greek merchants in New
Orleans, London, and Havana, or elsewhere, for purposes therein detailed;
affiant reiterates and confirms all that the said Harrjs swears to, as being likewise within affiant's personal knowledge. The name of the purchaser of the
bills was in no instance disclosed to Covas & N egroponte.

Nm,v ORLEANS, June :25, 1862.

A. DELVAILLE

Sworn to and subscribed before me this 25th July, A. D. 1862.
·
JAMES GRAHAM,
lL. s.]
Notary Public.
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L. E. Forstall, being· duly sworn, says that he follows the business of a stock,
exchange, and bill broker in this city, and has been engaged as such for many
years past. He is well acquainted with the house of Oovas & N egroponte,
merchants of this city, who have been established here for many years. Affiant's
firm, Peschier & Forstall, have occasionally been employed by Oovas & Negroponte to sell their bills of exchange, according to the customary mode of doing
business in this city. On December 7,] 861, they sold, for their account, Oovas
& N egroponte's draft on A. Ralli & Co., London, for £205, to 0. Honald &
Co., at 135 per cent.; and on December 28, 1861, their other draft on Zizinia
Brothers, London, for £1,000, at 120 per cent., was sold to J. Avet & Co.,
merchants of this city. '.rhe whole transaction was in the usual form. Messrs.
Oovas & N egroponte informed me that they had the bills for sale, and stated
their rate, instructing us, as brokers, to find purchasers. I did so, and after deducting the usual brokerage, we gave our checks on bank for the proceeds.
Affiant further states that he has carefully perused the affidavit of Alexander
Harris in regard to the existence of an association of Greek merchants in New
Orleans, London, and Havana, or elsewhere, for purposes therein detailed; and
a:ffiant reiterates and confirms all that the said Harris says, and that the same
is likewise within affiant's personal knowledge. Affiant further states that in
none of the transactions above detailed was the name of the purchaser of these
bills disclosed to Oovas & N egroponte.
L. E. FORSTALL.
NEW ORLEANS, June 25, 1862.
Sworn to and subscribed before me this 25th July, 1862.
JAMES GRAHAM,
[L. s. ]
u
p i t bl'lC.
J.VO ary

J. Esclapon, being duly sworn, says that he follows the business of a sngar
broker in this city, and has been engaged as such for many years past. He is
well acquainted with the house of Covas & Negroponte, merchants of this city,
who have been established here for many years. Affiant's firm, Roche &
Esclapon, were employed as brokers for several years past to buy sugars for
Oovas & N egroponte, as well as Ralli, Benachi & Co., and others. All the
sugars we purchased for account of Oovas & N egroponte, and Ralli, Benachi &
Co., went to the levee press, in which they were regularly stored. Of the
present crop, we began buying for the parties above named in the month of
January, 1862, and finished in March. These sugars were paid for by the
houses aforesaid in their checks, to the order of Roche & Esclapon. '.rhese
checks were deposited in bank to our credit, and we issued our own checks to
the factors of the planters in payment. 'I'he list made part hereof shows the
names of the factors, number of hogsheads, planters' marks, prices, weights, &c.,
lettered E. Affiant further states that Louisiana sugars are rarely, if ever,
shipped from here to any part of Europe, and that it is within his own personal
knowledge that all the sugars bought through his house, for account of Oova.s &
N egroponte and Ralli, Benachi & Co., were intended to be shipped to New York,
or ports in that vicinity, or up the Mississippi river, just as the markets there
appeared advantageous to the owners of the sugar.
J. ESOLAPON,
Firm ef Roche o/ Esclapon.
NEW ORLEA~s, June 26, 1862.
Sworn to and subscribed before me this 26th July, 1862.
JAMES GRAHAM,
r
· L. s.]
Notary Public.
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E.
January 30, 1862.-Stephen Pipe ................ Mo. R .. 64 ...... No. 1.
T. Bertand & Bros........... do . . . 6 ...... No. 1.
A. P. Bertauld & Bros.... . . . do.
20-90 .. No. 1.
February 1, 1862.- Laurel Ridge. . . . . . . . . . . . . . . . do. . . 50. . . . . No. 1.
F. R....................... do. . . 10 ...... No. 1.
R. S....................... do. . . 8 ...... No. 1.
E. J. L..................... do. . . 10 ...... No. 1.
J. T...................... . do. . . 30-10S No. 1.
E. Porche ................ _, do. . . 20 .... . No. 1.
Bay Side, $2, E. D.R........ do. . . 30 ...... No. 1.
Bay Side, $1................ do. . . 25 ...... No. 1.
P.G .......... ·. .... . .... , .. do. . . 48 ...... No. l.
A vernelle, T. D ............._. do. . . 30 ...... No. 1.
E. Carlin . . . . . . . . . . . . . . . . . . . do. . . 29 ...... No. 1.
lV[c . . . . • • . . . . . . . . . . . . • . . . . . do. . . 30 ...... No. 1.
D. & 0 . . . . . . . . . . . . . . . . . . . . do. . . 36-248 . No. 1.
February 12, 1862.-Celeste . . . . . . . ..... , . . . . . . . do. . . 30 ...... No. 1.
J. J. Leblanc. . . . . . . . . . . . . . . . do.
10 .. . ... No. 1.
J. T. J...... . . . . . . . . . . . . . . do. . . 10 ...... No. 1.
D.H ...................... do. . . 12 ...... No.1.
L.M ...................... do. . . 8 ...... No.1.
L. & M.................... do. . . 22 ...... No. 1.
Woodstock, H. L. D . . . . . . . . . do. . . 12 ...... No. 1.
J. S. Armant. . . . . . . . . . . . . . . . do. . . 25 ...... No. 1.
S. R. P .............. ,...... do. . . 32 ...... No. 1.
E. D. C . . . . . . . . . . . . . . . . . . . . do. . . 30-191.No. 1.
February 13, 1862.-Z. W...................... do. . . SO ...... No. f;.
G . . . . . . . . . . . . . . . . . . . . . . . . . do. . . 12 ...... N'b. 1.
Prospect Plant . . . . . . . . . . . . . . do. . . 30 ...... No. 1.
Celeste ... , . . . . . . . . . . . . . . . do. -.. 40 ...... No. 1.
Tallyho . . . . . . . . . . . . . . . . . . . . do. . . 50.... No. I.
Hollywood . . . . . . . . . . . . . . . . . do. . . 25 ...... No. 1.
V. A.1\1. & F.. .. .. . . . . . . . . . do. . . 10 ...... No. 1.
Elvania, A. P. M . . . . . . . . . . . . do. . . 16-263. No. l.
February 14, 1862.-Jf'. & H. V.... . . . . . . . . . . . . . do. . . 30 ...... No. 1.
D. & E. V.................. do. . . 25 ...... No. 1.
M. ·T .X .................... do. . . 27 ...... No.1.
M. T. X., 0...... . .......... do. . . 10 ...... No. 1.
R. G....................... do. . . 20 ...... No. 1.
B. & Z .. ..... . ............. do. . . 8 , , _. No. 1.
E. Comeau.................. do. . . 10 ..... No. 1.
B.&G ................... do. . . 44 ...... No.1.
J. L. A . . . . . . . . . . . . . . . . . . . . do. . . 14-188 . No. 1.
February 19, 1862.-J. lVI. B ................ Mo. R., A. R. 20 ...... No. 6.
D ..................... Mo. R., A. R. 13-33 .. No. 6.
:b~ebruary20, 1862.-Magnolia, D. & F ........... Mo. R .. 50 ..... . No. 6.
A. V...... . . . . . . . . . . . . . . . . do. . . 40 ...... No. 6.
Home Place.... . . . . . . . . . . . . do. . . 30-120. No. 6.
]Tebruary 22, 1862.-A . . . . . . . . .. . . . . . . . . . . . . . . . . do. . . 30-30 .. No. 6.
:E'ebruary 25, 1862.-D................ . . . . . . . . . do. . . 20 ..... No. 6.
L . . . . . . . . . . . . . . . . . . . . . . . . . do. . . 40-60 .. No. 6.
February 26, 1862.-Friendship, P. & L. Labarre ... M. &R.. 110-110. No. 6.
Murch 1, 1862.
-Old Hickory...... .... .. . . . . do. . . 32 ...... No. 6.
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Celeste ..................... M. & R. . 40 ...... No. 6.
D. & E . . ................. , do.
25-9 7 .. No. 6.
Friendship, P. & L. Labarre. . . do.
56- 56 . . No. 6.
Celeste . . . . . . . . . . . . . . . . . . . . . do.
30 ... ... No, 6.
0 . . . . . . . . . . . . . . . . . . . . . . . . . do.
30 ...... No. 6.
J. L. L. eb. . . . . . . . . . . . . . . . . . do.
45 ...... No. 6.
Z.B ...... ............. .. .. do.
24 ...... No.6.
L. Labranche, B. & V. L. & Co.

1,723 hhds. sugar.
20
1,743 hhds. sugar.

NEW ORLEANS, Marek 21, 1862.
1,008 hhds. No. 1.
735 hhds. No. 6.
1,743 hhds. sugar in all.
From February 26, 1862, drayage at 50 cents. 1,331 hhds., at 25 drayage,
say 50 cents first month ; 392 hhds., at 50 drayage, say 75 cents first month.

Charles Espenau, being duly sworn, deposes and says that he is the agent
and attorney in fact for Rimailho & N eyrey, a commercial firm, at No. 45 Chart res street, in this city, and at No. 9 Rue Charlot, Paris, France. 'l'bat the said
firm is composed of .Frarn;ois Rirnailho and Ferdinand Neyrey, who are both
a bsent from New Orleans, and now in Europe. On the 3d March, 1862, affiant,
as agent of said Rimailho & Neyrey, of New Orleans, bought from A. Barbey,
an exchange broker of this city, a bill of exchange at eighty-six days after date,
on London, drawn by Covas & Negroponte to their own order, on Zizinia Bros.,
a t 165 per cent. premium. 'l'his bill was remitted by Rimailho & N eyrey, of
New Orleans, to Rimailho & N eyrey, of Paris, to pay in part for the goods furnished by the Paris house to the New Orleans house, and in exact accordance
with the current of commercial business between the two houses. Affiant further states that the proceeds of this bill were not used in purchasing arms or
munitions of war.
l!-i. RIM:AILHO & NEYREY,
p. C. ESPENAU.
NEW ORLEANS, June 26, 1862.
Sworn to and subscribed before me this 25th July, 1862.
[
.]
JAS. GRAHAM:,
L. s.
Notary Public.

J. Norman Jackson, being duly sworn, deposes and says that he is a merchant, and resides in New Orleans; that on the 1st day of March, 1862, he
bought from A. Harris & Co., exchange brokers of this city, two bills of exchange
drawn by Covas & Negroponte to their own order, at 85 days after date, one
for £1,000 on P. P. Rodocanachi & Co. and the other for £500 on Zizinia Bros.,
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London, at 160 per cent., the current market rate of the clay. Both of these bills
were Temitted soon afterwards to my father, Washington Jackson, London, by
myself, for no other purpose than that of removing some of my father's funds
from this country. The proceeds of these bills, if paid, are still in England,
and will be used by my father for no other purpose than a private one. vVashington Jackson is entirely disengaged from all connexion with the confederate
service. I further state that the proceeds of these bills were not used in the
purchase of arms or munitions of war, to my knowledge.
In temporary absence ofJ. NORMAN J AOKSON,
Per G. BLUME.
NEW ORLEANS, June 25, 1862.
Sworn to and subscribed before me this 26th July, 1862.
[L. s.]
JAS. GRAHAM, Notary Public.
DEAR Srns: I bought, through Messrs. Harris & Co., Oovas & Negroponte,
sterling bills on England for £1,500, and remitted them to my father, Mr.
Washington Jackson, London, for no other purpose than that of removing some
of his funds 'from this country. The proceeds of those bills, if paid, are still in
England, and will be used by my father for no other purpose than a private one.
He is entirely disengaged from all connexion with the confederate service.
Respectfully, yours,
J. NORMAN JACKSON.
Messrs. DURANT & HORNER.
Received June 24, 1862.

D.&H.

F. G. Barriere, being duly sworn, depoRes and says that he is a member of
the firm of 0. A. Barriere & Brother, dry goods merchants, Canal street, in New
Orleans, and having a house under the same firm at P aris, }-,ranee. On or about
tho 2d of November, 186 1, the house at New Orleans bought from S. J. Adler,
exchange broker of New Orleans, a sterling bill for c.£700, at 122 per cent., drawn
by Oovas & N egroponte to their own order, at 85 days after date, on Zizinia
Brothers, London. This bill of exchange was remitted by the New Orleans
house to the Paris house to pay for the goods furnished by the Paris house to
the New Orleans house, and in exact conformity with the course of commercial
business between the two houses, which trans:wtion had no connexion, direct or
indirect, with the government of the Confederate States. I further state that
sterling bills could be better used for a remittance than French bills on N ovember 2, 1861. I further state that this bill was not used in the purchase of arms
and munitions of war.
F. G. BARRIERE.
NEW ORLEANS, Jitne 25, 1862.
Sworn to and subscribed before me, this 26tli of June, 1862.
[L. s .]
JAMES GRAHAM, Notary Public.

,:r. I-I. Eimer, being duly sworn, deposes and says that he is a mernber of
the firm of J. I-I. Eimer & Co., in New Orleans. No. 17 Carondelet street, merchants; that the said firm bought, through A. Delvaille, an exchange broker of
this city, two bills of exchang·e on London, each for £1,000, at eighty five clays
after elate, drawn by Oovas & N egroponte to their own order, one on P. P. Rodocana1..:hi & Co., and. the other on Zizinia Brothers, at 120 per cent. 'J1his was
27th December, 1862, [1861.] And on the 30th December, 1861, _we bought
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throug·h the same broker another sterling bill for £500, drawn by the same parties on P. P. Rodocanachi & Co., London, at 120 per cent. Affiant furth er states
that on the 31st December, 1861, J. H. Eimer & Co. remitted all the three
drafts to Davillier & Co., bankers, Paris, France, to be credited to our account
in account current. Our object in making this remittance was to get rid by this
means of the confederate treasury notes, and to have our funds in Paris instead
of New Orleans. We have never had, and never would have, anything to do
with the running of the blockade, either inward or outward, directly or inclirectly, and, in fact, expressed ourselves at all times as opposed to such acts.
Our business with Davillier & Co., Paris, has been for many years always of
the same character, and has in no instance been deviated from, viz : buying every
year several hundred bales of cotton for their cotton-mills, and keeping an account current with them for the transaction of a small banking business.
The reflson why we remitted sterling rather than francs was, that sterling
bills could be bought with more advantage at that time than French bills. And
the bills above set forth, I further state, were not used in the purchase of arms
or munitions of war.
NEw ORLEANS, June 25, 1862.

J. H. Ell\1:ER.

Sworn to and subscribed before me this 25th July, 1862.
[L ]
JAMES GRAHAM,
· s.
Notary Public.

V. Maignan declares and says that he is a merchant in the city of New Orleans;
that on the 1st March, 1862, he bought of A. Barbey, an exchange broker of this
city, a certain bill of exchange ; on the 7th March, 1862, another bill; and on
the 21st March, 1862, another bill, making together three certain bills of exchange, all drawn by Covas & Negroponte to their own order-two on P. P.
Rodocanachi & Co., London, and one on' Zizinia Brothers, London, two at 165
per cent., and one at 170 per cent., each for £500. 'l'hese bills of exchange
were remitted to Messrs. le fils de S. S. Piganeau & Co., at B0rdeaux, to meet
the payment of the sums due to my correspondents in France, as no drafts on
the latter country could I find at that time. I further state that these bills
were not used in the, purchase of arms or munitions of war.
V. MAIGNAN.
NEW ORLEANS, June 26, 1862.
NEW ORLEANS, July 26, 1862.
I, James Graham, the undersigned notary, certify that V. Maignan is at
present absent from this city.
JAMES GRAHAM,
[ L. s.]
Notary Pitbli'.c.

F. Francoz declares and says that he is the duly authorized agent and attorney
in fact for C. Duhamel, optician, in the city of New Orleans. On or about the
22d March, 1862, C. Duhamel bought of A. Barbey, an exchange broker of this
city, a bill of exchange for £500 sterling, at eighty-five days after date. drawn
by Covas & N egroponte to their own order on P. P. Roclocanachi & Co., London.
This bill of exchange was bought for the private use of Duhamel and to pay for
goods in his stock in trade, and was not used in purchasing arms or munitions
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of war. Mr. Duhamel is now absent from this city, and I am attending· to his
business and familiar with it.
:E'. FRANCOZ.
NEW ORLEANS, June 27, 1862.
Sworn to and subscribed before me this 26th July, 1862.
[L s]
JAS. GRAI-IAM,
· ·
Notary Pubh'c.
A. Meinadier, one of the firm of C. Honold & Co., merchants of the city of
New Orleans, declares and says .that the said firm bought of S. J. Adler, an exchange broker of this city, a ,bill of exchange on the 6th January, 1862, drawn
by Covas & N egroponte to their own order, at eighty-five days after date, for
c:£551 Os. 5d., at 122~ per cent. '.rhis bill was remitted by C. Honold & Co.
against an order of 5,600 pounds of hops and 11,200 pounds of malt, to be forwarded after the raising of the blockade by Messrs. Mebhuish & D elarue, of
Liverpool, for account of Messrs. Fossnacht Brothers; New Orleans. This bill
was not used in purchasing arms or munitions of war.
A. MEINADIER.
NEW ORLEANS, June 26, 1862.
Sworn to and subscribed before me this 26th June, 1862.
JA8. GRAHAM,
[L. S.]
Notary Public.
Albin Rochereau, one of the firm of E. Rochereau & Co., merchants of this
city, says that on the 27th February, 1862, we bought a bill of exchange from
A. Barbey, an exchange broker of this city, for £1,000, and another bill for
c£500, both drawn by Covas & N egroponte to their own order, at eighty-five clays
after date, the first on Zizinia Brothers, London, and the second on P. P. Rodocanachi & Co., London, at 160 per cent. We bought these bills on the instructions of our clients, and according to their directions remitted the same to them
m France about the date of the purchase of the bills. We were in funds for the
parties at the time. Their names and address are as follows: 1st, Miss A. Lafouta, Paris; 2d, L. Bujac, Bordeaux; 3d, P. Duffau, Layrac; 4th, D. Contenuel,
Gayac; 5th, L. Chabbal, Revel; 6th, V. Aicard, Marseilles; 7th, J. F. Pepin,
Bordeaux; 8th, R. Pedarre, Benejacq; 9th, Baron Dannery, Paris; 10th, .J. Rivilton, Paris, 11th, Eug. Rochereau, Paris; 12th, J. RevHton, Paris. "'.Ve further
state that the proceeds of these sterling bills were not used in purchasing arms
or munitions of war, to our knowledg·e; and that we bought sterling bills because
they could be purchased and remitted on more favorable terms than French bills
at the time.
ALBIN ROCHEREAU..
NEW ORLEANS, June 25, 1862.
Sworn to and subscribed before me this 25th July, 1862.
• JAS. GRAHAM,
[ L. s. ]
Notary Public.
ILE. Marburg, one of the firm of Marburg & Foster, says that on the fifteenth
day of March, 1862, he bought of S. J. Adler, an exchange broker of this city,
a sterling bill for £500, at 155 per cent., drawn by Covas & N egrdponte to their
own order, at eighty-five days after date, on P. P: Rodocanachi & Co., London.
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vVe are dry goods merchants, and directly after the purchase remitted the 8ame
to our partner, Mr. Foster, in Europe, to pay for dry goods imported by us before
the war.
[Not sjgned.]

Mr. .J.3/Iarburg made this statement verbally, as above detailed, but declines
to sign it
Sturzcrnugger Co. declare that they will furnish no written statement in
reply to the letter written to them similar to that to J. Norman Jackson, on
p~ge 18.

NEW ORLEANS, June 25, 1862.
GENTLEMEN: In answer to your note of the 23d instant, I will state that on
the 30th December last I bought, through Messrs. Peschier & Forstall, bill of
exchange, at 135, of Messrs. Covas & N egroponte, at eighty-five days date, for
c:£1,000, on Messrs. Zizinia Brothers, London. 'l'his exchange was by me bought
for no commercial purpose. It was not intended, nor did it serve to any enterprise whatsoever. And there never was a bill of exchang·e used for a more peaceful object than this.
Your most obedient servant,
J. AVET.
Messrs. DuvANT & HORNER, New Orleans.
NEW ORLEANS, July 25, 1862.
J. Avet, being duly sworn by me, the undersigned notary, says that all the
facts and allegations of the above letter are true and correct.
JAS. GRAHAM,
[L. s.]
Notary Pul:lic.
NEW ORLEANS, June 19, 1862.
DEAR Srn: Our clients, Messrs. Covas & Negroponte, merchants of this city,
sold yon, through the inhorocution of Messrs. Alex. Harris & Co., brokt,rs, on
the 1st March, 1862, two bills of exchange on Londan, at 185 per cent.-one for
.£1,000 on Messrs. Rodocanachi & Co., and one for c:£500 on Messrs. Zizinia
Brothers. Since the arrival of the United States forces here, Major General
Butler has been impressed with the erroneous ideas, and has charged, that Messrs.
Covas & N egroponte have been engaged in association with other Greek houses
here, in Havana, and London, in the enterprise of selling bills of exchange on
London for confederate money, thus transferring the credit of the Confederate
•States abroad, and enabling the treasury notes to be converted into bullion and
used for the purchase of arms and munitions of war to aid the confederate government in hostile operations ag·ainst the United States. It need scarcely be
said by us that Messrs. Covas & N egroponte had no such design in selling their
bills; but if would be very useful in dispelling the suspicion which has arisen
in General Butler's mind, if you would see fit to disclose the purpose for which
you purchased these bills, and show that it was of a character entirely peaceful.
If you will be kind enough to let us know the facts, we will prepare a statement for signature.
·
And we remain, respectfully,
DURRANT & HORNER,
Attorneys-at-Law, 18 Carondelet street.
J. NoRMENT JACKSON, Esq.
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Rufino Fernandez, being duly sworn, says that he has been employed as
clerk and bookkeeper in the house of Covas & N egroponte since its establishment _in this city in 1854 until the present time, and has been constantly with
them during that period except from the 18th March, 1862, until June 2, 1862,
when he was absent with the ninety-day men from this city, at Corinth, under
Beauregard; with regard to such of the bills of exchange as appear by the foregoing affidavits to }1ave been sold by the house of Uovas & N egroponte prior to
the 18th March, 1862, he knows that they were disposed of in the regular course
of business, and that they were all the bills sold by the house up to that time;
and with regard to the bills mentioned in the foregoing affidavits sold by the
house between March -18, 1862, and June 2, 1862, he has no personal knowledge;
but from an examination of the check books, bill books, and other books of the
house carefully made by him since his return, he verily believes that said bills
were sold in the regular course of business, and that none others were sold.
Affiant further states that from his position in the house he was very familiar
with its business; and that there never was, while he was present, but one
transaction with Havana, which was five or six years ago, for a small lot of
segars sent thence as a present to friends in London; and that there is no trace
or evidence of any transaction of the house with Havana during his absence.
Affiant further states that he has never heard, either in the house or elsewhere,
of an alleged association of Greek merchants here, in Havana and London, for
the purpose of selling foreign exchange for confederate money, in order to advance and promote the purchase of arms and munitions of war for the Confederate
States; nor has he ever heard of any association of a~1y such or similar character;
and that he feels confident that had Ruch an association existed he would probably have heard of it; and quite certain that had the house of Covas & Negroponte been engaged in such an association or enterprise, it could not have
escaped his knowledge. Mr. N egroponte, of the firm, went to New York about
twelve months since to establish a connexion of the house there.
And affiant further states, on further reflection, he finds there was one other
transaction of the house with Havana, viz: on the 10th November, 1860, Covas
_& Negroponte paid the firm of Castillo & Hurispe, of this city, $422 30 for ten
thousand segars, which C. & H. caused to be sent to Liverpool from Havana,
for account of Covas & N egroponte; but beyond this the latter never had any
business transactions with Havana, either directly or indirectly.
R. FERNANDEZ.
Sworn to and subscribed before me this 25th July, A. D. 1862.
JAS. GRAHAM,
· ·
Notary Pubhc.

[L s]

The undersigned have all resided many years in this city, and have been
long and are now actively engaged in commercial business; they have known
the house of Covas & Negroponte from itR establishment here until the present
time as one of :first-class standing and credit, and have had business transactions
with it. They have never known Messrs. Covas & .N egroponte to be engaged
in business transactions of any kind with Havana. The undersigned have, from
their position, a familiar knowledge of business men and transactions in this
city. They do not now and never did know or have any reliable information
of an association of Greek merchants here, in Havana, and London, as spoken
of in the affidavit or statement of Alex. Harris, on pages one and two, and they
verily believe that had any such association r~ally existed that the same would
in some way have come to their knowledge, which it never did.
They further state that it is not and has not been possible for many years to
ship sugar of Louisiana growth to advantage to the markets of Europe; that
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the portion of the crop exported from New Orleans has always g rme to the Atlantic ports of the U nitetl States, or to the western States of tho Union; and
that had it been possible to send sugar to Europe to advantage during the past
twelve months, yet the rigorous character of the blockade by the United States
forces rendered such an enterprise altogether hopeless.
0. GAILLARD.
,J. rrUYES.
J. M. LAPEYRE.
W AL'l'ER G. ROBINSON.
CHAS. BRIGGS.
PAYNE, HUN'l'INGTON & CO.
Sworn to and subscribed by G. Vv. Huntington, (for Payne, Huntington &
Co.,) this 26th July, 1862, before me.
[SEAL.]
J AS. GRAHAM:, Notary Public.
Sworn to and subscribed by 0. Gaillard this 26th July, 1862.
[SEAL.]
JAS. GRAHAM, Notary Public.
NEW ORLEANS, July 26, 1862.
I certify that J. Tuyes is at present absent from this city.
[sEAL.]
JAS. GRAHAM, Notary Publir..
Sworn to and subscribed by Walter G. Robinson, before me, this 28th July,
1862.
[SEAL.]
JAS. GRAHAM, Notary Public.
Sworn to and subscribed before me by Charles Briggs this 28th July, 1862.
[SEAL.]
J AS. GRAHAM, NotarH Public.
Sworn to and subscribed by J.M. Lapeyre, before me, this 28th July, 1862.
fSEAL.]
JAS. GRAHAM, Notary Publir:.

E.

In tlie rnatter

ef the $800,000, seized by order ef Major General Butler,found
in tlie possession ef the consul ef tlie Netherlands.
THE DEPOSITION 01<' JAMES D. DENEGRE.

rrhe deponent states that he is the president of the Citizens' Bank of Louisiana, and has been continually since 1st of July, 1853; that he is acquaintecl
with the proceedings of the bank in relation to the $800,000 in question. 'l'he
original capital of the bank was raised by a sale of the bonds of the State,
loaned to the bank, and indorsed by the bank. By the indorsement tho principal and interest of the bonds were made payable at the house of Messrs. Hope
& Co., of Amsterdam; that the bonds all bore date 1st February~ 1836, and
were payable in a series of instalments from that date of 14, 23, 32, 41, and 50
years ; but the bank was responsible to the holders of the bonds for the interest
and principal, and were also responsible to the State that interest and principal
should be punctually paid ; that the interest on the bonds has been punctually
paid by the bank up to the 1st February, 1862 ; that under the authority of an
act suppleII).ental to the charter of the bank, of the 17th March, 1858, as appears by a copy of the act, herewith exhibited, (marked A,) and to be taken
as a part of this deposition, the bank was authorized to extend, by indorsernent or otherwise, for a period not exceeding twenty-five years, $500,000 of the
one million two hnndred and twenty-five thousand dollars bonds of the State,
due on the 1st of February, 1859, at the same rate of interest that the bonds
carried; that, under this authority, the bank, on the - day of - - - , 1858,
procured the extension of eleven hundred and twenty-five of the bonds, amounting, in the aggregate, to $500,000; and on the maturity of the balance of the
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twenty-three hundred and ninety-nine bonds, outstanding at that time, being
twelve hundred and seventy-four bonds, and amounting, in dollars, to five hundred and sixty-six thousand two hundred and twenty-two dollars and seventyone cents, the same were paid by the bank.' 'l1he difference between one million two hundred and twenty-five thousand dollars, mentioned in the supplementary act, before referred to, and one million sixty-six thournnd two hundred
and twenty-two dollars and seventy-one cents, is because the bank had paid
bonds to the amount of the difference on or bdore l t:,58 ; that the interest heretofore, as it accrued upon the bonds outstanding, was paid by remittances by
the b:mk itself direct to Messrs. Hope & Co. in exchange bills on London; that
the deposit of $800,000 made by the bank w1th Edmund J. Forstall, known by
the bank to be the attorney of Messrs. Hope & Co., was made in perfect good
faith, to secure the honest credit.ors of the bank, holders of the bonds, to comply
with the obligation of the bank existing· by virtue of its indorsement of the
bonds, and to fulfil their obligation to save the State harmless; that the deposit
was made by the officers of the bank under authority of a preamble and resolution of th e board of directors of the 24th February, 1862, a copy of whid1
is herewith exhibited, (marked B,) as a part of this deposition; that the deponent furnished a copy of the resolutions to the governor of the State a few clays
after th eir adoption ; that to meet the interest falling due in August of this year
it would be necessary to remit, including all charges, &c., about one hundred
and twenty-six thousand dollars; that the obj ect of the deposit, as it appears
by the resolution, was not only to meet the next accruing·, the August interest,
but all the interest that should thereafter accrue, until the $800,000 should be
exhausted; that the bank, on the 1st of April, 1862, advised Messrs. Hope &
Co., by letter of that elate, of their having made the deposit, and requested them
upon the strength of that security to protect the credit of the bank by paying
for the bank the August interest, should the bank be unable to remit the amount
in time, as would appear by a copy of that letter, herewith exhibited as a part
of this deposition, (marked C:) (The originals of these papers, Exhibits A, B,
and C, have been presented by the bank to the commissioner, who has compared
the copies with them and found them to be correct, and who is also satisfied
from an inspection of the originals, and books and records of the bank, that
they were all had at the respective periods that they bear date.) 'rhat, beside
the above $800,000 deposited with Mr. :E'orstall, as aforesaid, the bank had in
coin three million two hundred and twenty-five thousand nine hundred and
- thirty-two dollars and thirty-three cents. 'l'heir circulation at the time was two
million eighty-four thousand three hundred and eighty dollars; their gross
deposits, fiv e million five hundred and fifty-four thousand, of which from one
million two hundred thousand dollars, to one million two hundred and fifty
thousand dollars only, was payable in coin; the balance, about four million
three hundred and thirty-four thousand seven hundred and fifty-five dollars
having been received in confederate notes under an express agreement that they
were payable in the same currency; an agreement which ,Yas carried out by the
depositors until the order of Major General Butler prohibiting the banks from
so paying was issued, about the 21st of May, 1862. 'I'he bank has received no
answer from Messrs. Hope & Co. to the bank's letter to them, hereinbefore
mentioned, of the 1st April, 1862, nor have they any knowledg·e from any
quarter that Hope & Co. will pay, or will agree to pay, the interest falling due
in August, or any subsequent interest, upon the faith of the deposit with their
agent by the bank of the $800,000. 'l'he bank are in daily expectation of h earing from Messrs. Hope & Co. on the subject, and if they do they will communicate it to the commissioner at once.
The witness further states that the $800,000 were in the banking-house when
the resolutions hereinbefore mentioned, of the 24th February. were passed, and
up to the time ,vhen this fund was handed over to Mr. Edmund J. Forstall, as the
agent of .Messrs. Hope & Co. 'l'hat the $800,000, from the want of room in
I
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the vaults of the bank, were not within the vaults at the time, but in another
part of the bank, and that the same was ta.ken from the bank by Mr. Edmund
J. Forstall, from a belief that in the then condition of the city it would not be
safe from apprehended violence. 1'hat the deposit made with the consul of the
Netherlands was made_by lVIr. Edmund J . Forstall for safe-keeping, and not by
the b:wk. The witness farther states that the bank is willing to submit for inspection of all its books and papers which have any reference at all to said sum,
or to the assets of the bank at that time or since.
JAMES D. DENEGRE.
Sworn to and subscribed before me this 15th July, 1862.
H. DROME'l'T, 5th, Justice
EXHIBIT

of P eace.

A.

AN ACT to equalize the loan to mortgage stockholders of the Citizem' Bank of Lou isiana
by an extension of five hundred thou sand dullars of th e State bonds due in t:ighteen
h nndred and fifty-nine.

Whereas, by a petition of the mortgage stockholders of the Citizens' Bank of
Louisiana, it appears that a large number thereof are deprived of the loan to
which they are entitled under the several acts reviving in full all the rights and
privileges of the original charter: Now, thereforeBe it enacted by tke senate and house of representatives of the Etate of Loui"siana in general assembly convened, That the board of directors of the Citizens'
Bank of Louisiana be, and they are hereby, authorized to extend by indorsement or otherwise, for a p eriod not exceeding twenty-five years, fiv e hundred
thousand dollars of the one million two hundred and twenty-five thousand dollars of bonds of the State in favor of said bank, due on the first of February,
eighteen hundred and fifty-nine, at the rate of interest which said bonds now
b ear : Provided, 1'hat said sum of five hundred thousand dollars shall be exclusively appropriated to loans on stock to such stockholders as have not the
loan to which they were entitled under the charter, said loans to be mad e under
a new appraisement of the property, and not to exceed in the aggregate th e
five hundred thousand dollars aforesaid, nor on each share the amount remaining due in eighteen hundred and fifty-nine on the stock on which the full loan
was originally borrowed: And provided,fu-rtlier, and as an additional guarantee
to the holders of said bonds., That any sum or sums which th e board of directors
may have already carried, or shall hereafter carry , to the credit of the "reserve
fund" of the banking department of said Citizens ' Bank of Louisiana under th e
compact of twenty-sixth July, eighteen hundred and fifty-three, between the
cash and mortgage stockholders, shall not be distributed until the fiv e hundred
thousand dollars of bonds extended as aforesaid shall have been paid and ret urned to the S tate treasurer at the expiration of the twenty-five years aforesaid.
Approved :March 17, 1858.
ROBERT U. WICK LIFFI~,
Governor of the State of Louisiana.
EXHIBIT

B.

CIT IZEN-S' BANK OF LOUISIANA.

Preamb? e and resolu,t£ons adopted by the board of directors at their sitting rif
February 24, 1862.
Wh ereas the present rate of exchange on Europe wou1d entail a ruinous loss
on this bank for such sums as are due semi-annually in Amsterdam for the
interest on the State bonds:

64

REPORT OF HON. REVERDY JOHNSON.

Be it therefore rcsol?ied, That the president be, and he is hereby, authorized to
make a special deposit of $800,000 (eight hundred thousand dollars) in Mexican
dollars, in the hands of Messrs. Hoµe & Co., of Amste1"1..lam, Holland, agents of
the bondholders in Europe, through their accredited agent, Edm. J. Forstall,
esquire, for the purpose of providing for the interest on_said bonds.
Be itfurtlwr resolved, That such portion of the above sum as may be required
from time to time to pay the interest accruing on the State bonds shall be so
applied by Messrs. Hope & Co.: Provided, lwwever, That the bank shall have
the option of redeeming an equivalent amount in coin by approved sterling exchange to the satit,faction of the agent of Messrs. Hope & Co.: And provided,
furtlwr, 'I1hat in the event of the blockade of this port not being raised in time
to allo-w of the shipment of the said coin, then the said Edm. J. :F'orstall will
arrange with Messrs. Hope & Co. for the necessary advances to protect the
credit of the State and the bank, until such time as the coin can go forward to'
liquidate said debt; but no commission shall be allo"ved for such shipments of .
coin, or any other expenses except those actually incurred, and, on the resumption of specie payment by this bank, this trust to cease and the balance of coin
to be returned to the bank.
A true copy.
EUGENE ROUSSEAU, Casltier.

EXHIBIT C.
CITIZENS' BANK OF LOUISIANA,
New Orleans, April 1, 1862.
GENTLEMEN: Your favor of the 9th October came lately to hand, from
which we are happy to find my letters providing for the ,payment of the February coupons, by authority given you to draw on Messrs. Baring Brothers & Co.,
had reached you, and thu.t the payment has consequently been effected.
Unless a change should soon take place in the present state of affairs here it
will be difficult ,for us to provide as usual for the dividend of August . next.
Sterling exchange is no longer to be had, the rates being merely nominal, at
1.70 and 1.75. In order, as far as lay in our power, to obviate thi;:;; difficulty,
our board have ·determined to make, in the hands of Mr. Edmund J. ~'orstall,
as your attorney in fact, a deposit of eight hundred thousand dollars, the manner and object of which are shown by their resolution of the 24th :February
last, copy of which is enclosed.
A certified copy of the same ;resolution has been delivered by Mr. :Forstall to
the consul of Holland here, to be registered among his official archives. l\fr.
Forstall will no doubt inform you of his proceedings in the matter.
In the event of the blockade being raised, and cotton exported in time to
allow us to remit to you previous to the August dividend, we will certainly do
so. In case, on the contrary, we are prevented from making the remittances,
we hope that, thus vested with ample security, you may be induced to make
the necessary advance for such payment.
I remain, gentlemen, very respectfully, your obedient servant,
EUGENE ROUSSEAU, Cashier.
Messrs. HOPE & Co., Amsterdam.
I certify the above to be a true copy of a letter addressed by me to Messrs.
Hope & Uo., Amsterdam, on the 1st day of April last.
EUG. ROUSSEAU.

